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Research Abstract 

Salma Khalifa Said Al-Maqfoul, 2013, The Position of Libyan Law of an illegitimate child 

from the perspective of the Charter of human rights in the United Nations, Master dissertation 

for Maulana Malik Ibrahim Islamic University, Malang. Supervisor (1) Dr. Dahlan Tamrin 

(2) Dr. Aoun Al-Rafiq  

Key Words: An illegitimate child - Position of Libyan law - United Nations. 

This study focused on the position of Libyan law, Islamic law and the United Nations on 

illegitimate children in terms of their rights as stated in the Libyan Law of personal status as 

well as in the international conventions. The researcher has tried to state the civil and social 

rights related to illegitimate children. This research also tried to identify the 

comprehensiveness of the United Nations in covering these rights. The issue of illegitimate 

children has social, economic and educational dimensions, besides the negligence of Libyan 

law in implying special articles for this category of children. The purpose of this research is 

to identify the illegitimate children from the perspective of Libyan law and determine the 

rights of illegitimate children in the scope of the personal status law as well as the civil and 

social legislation. The research approach adopted in this dissertation is the documentary 

research where the data is obtained from books. 

The findings from this research provide evidence that: 1. the personal status of Libyan law 

prohibits non-marital relationship between men and women, and wasting the lineage certainty 

of the illegitimate children. 2. Proven paternity of a father is not subjected to any time 

restrictions on the contrary, the denial of lineage is encompassed by restrictions and timelines 

to ensure proven lineage. 3. The researcher noticed through this study the existence of 

legislative vacuum and the lack of clarity in the legislations that governing the status of 

illegitimate children. 4. there is a difference in the Libyan judiciary provisions on the subject 

of recognition of lineage of an illegitimate child, and failure to follow the rules laid down by 

the Supreme Court in Libya during the interpretation of the law provisions No. 10/84 with 

respect to recognition of lineage. 5. Libyan legislature has made the abortion of the 

illegitimate fetus for the purpose of saving the descent as a reduced sentence, and gave this 

right to the mother and kin, with no specification of the kinship degree. 6. The Libyan 

legislature has organized the provisions of designation of illegitimate children, and 

acknowledged their right to get full name, and get all the necessary documents. 7. Regarding 

the acquisition of nationality by birth, it is subjected to the proven lineage of the child’s 

parents or mother only. 8. No inheritance between an illegitimate child and his father, and the 

disposition of commandment is religiously permissible. 9. Many families who wish to adopt a 

child start to abstain if they discover the illegitimacy of the child. 10. The state sponsored 

illegitimate children and appending them to alternative families who could provide them a 

positive upbringing and healthy family environment.  

 



 
 

 

  

   

  

  

  

  

  

  

  

 

 

 

 

  

  

  

  

  

  

  



 
 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  



 
 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  



 
 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  



 
 

 

  

 
 

  

  

  

  

  

  

 

 

  

  

  

  

  

 



1 

 

 

 

 

 

 

 

 

 



2 

 

  

--

   

 

  



3 

 

  



4 

 

 

 

 

 



5 

 

 

 

-

 

-

 

-

 

 

-  

- 

-– 

- 

–– 

 

- 

 



6 

 

- 

 

- 

 

- 

 

 

 

 

 



7 

 

 

 

 

 

 



7 

 

 

 

 

 

 



8 

 

miftahus sholehudin 

-–

sirajudin   

 

 :   

 

 

 

 

 

-- 

  

  

  



9 

 

 

 

 

 

 

 

 

 

 

 



10 

 

 

 

 

  

  



11 

 

 

 

-

-

-–

 

 

 

 

 

  

  



12 

 

–

–

 

 

 

 

  

  

  

 
 

  

 
 



13 

 

 

- 

-

 

- 

-

 

-

 

-

 

 

  

  



14 

 

 

 

-

 

-

--

 

 

  

  



15 

 

 

- 

 

 

 

 
 

  

  



16 

 

 

 

 



17 

 

 

i  

ii  

i  

-

  

  

 

 

 
 



18 

 

 

 

 

 

 

 

 

 

  

  



19 

 

 

 

 

 

 

i  

ii  

iii  

 

 

  

 
 



20 

 

i- 

 

 

 

 

  

  

  

  



21 

 

 

- 

 

 

 

  

  

  

  

  

  



22 

 

 

 

 

 

 

 

 

  

  



23 

 

ii- 

 

 

  

  

  

  

 

  

  

  



24 

 

 

iii- 

 

 

 

 

  

  

  

   

  

 
 



25 

 

 

 

 

 

 

  

 
 



26 

 

 

 

 

  

  

  

  



27 

 

 

 

- 

-

 

-

 

- 

 



28 

 

 

 

 

 

  



29 

 

 

  

  



30 

 

 

 

  

  



31 

 

 

 

  



32 

 

 

- 

 

 

A-B-AB-O

 

 
 



33 

 

 

 

 

 

  

 

  



34 

 

 

 

––

 



35 

 

 

 



36 

 

  

   

 

 

 



37 

 

  

 

 

 



38 

 

 

 

 

 



39 

 

 

 
 

 

 

 

 

-

 



40 

 

-

 

 



41 

 

 

 

 

 

 

 



42 

 

 

 

 

 

 

 

 

 

 

 



43 

 

 

 

  

  

 

 

 

 

 

 



44 

 

 

 

 

 

 

 

 

 

 

 



45 

 

 

 

  

  

 – 

––

 



46 

 

 

 

 

 

 – 

  

 

 



47 

 

 

 

  

  

 

 

 

 



48 

 

 

  

 

 



49 

 

 

 

 

 

  

  

 

 

 

 



50 

 

 

 

 



51 

 

 

 

  

  

  

 

 

 

 



52 

 

 

 

 



53 

 

 

  

 

––

 



54 

 

 

 

 

 

 - 

 



55 

 

 

 

 

 

  

  

 

 



56 

 

 

 

--

 

 



57 

 

 

 

  

 
- 

 

- 

 



58 

 

 

 

 



59 

 

 

 

 

  

 

 

 

- 



60 

 

 

 

 

  

 

-



61 

 

 

 

 



62 

 

 

 

 

 



63 

 

 

 

  

 

 

 

 



64 

 

  



65 

 

  

 

 

 

 
 

 

 



66 

 

 

– 

- 

- 

 

 

-  

 

 

 

 

 



67 

 

 

 

  

 

 

 

 

 



68 

 

 

 

 

  

  

  

 

 

 

 

 



69 

 

 

 

 

 



70 

 

- 

 

-  

-  

 

 

-  

-  

-  

 



71 

 

 

 

- 

 

- 

 

 



72 

 

 

 

-  

 

  

 



73 

 

 

 

  

  

  

  

 

 

 

 



74 

 

 

 

 

 

 



75 

 

 

 

  

 

 

-

 

-

 

-



76 

 

 

-

 

 

  

  

-

 

 

-

 



77 

 

-

 

- 

- 

- 

 

 

 

 



78 

 

 

 

 

 

 

 



79 

 

 

 

 

 

 

 

 

 

 

 



80 

 

 

 

 

 

 

 

 

 

 

 

 



81 

 

 

 

 

  

 

 



82 

 

 

 

 

 

  

 



83 

 

 

 

 

  

  



84 

 

 

 

 



85 

 

--

 

 

 

 

 

 

 

 



86 

 

 

 

 

 

 

 

 

 



87 

 

-  

-  

- 

 

- 

 

 

-

 

-

 

 



88 

 

 

  

  

  

  

  



89 

 

 

 



90 

 

 

 

 

 



91 

 

 

 

 

 

- 

- 

- 

 



92 

 

 

 

 

 



93 

 

 

 

- 

-

 

 

  

 

 

 



94 

 

-

 

 

 

 

 

 



95 

 



96 

 

 

 

 

  

  

 

 

 

 



97 

 

 

  

  

  

 

 

 



98 

 

 

 

 

  

 



99 

 



100 

 

 

 

 



101 

 

 

-  

- 

 

 

 



102 

 

 

 

 

 

 

 

-

 

-



103 

 

 

 

 

 



104 

 

 

 

 

 

 



105 

 

 

 

 

 

 

 



106 

 

 

 

 

 

 

 

 



107 

 

 

 

 

 

 

 

 

 



108 

 

 

 

 

 

 

 

 



109 

 

 

 

 

 

 

  

 

 



110 

 

- 

 

- 

 

 

 

 

 



111 

 

 

 

  

–

 



112 

 

 

 

 



113 

 

 

 

 

 

 

 



114 

 

 

 

-  

 

 

 



115 

 

 

 

 

 

– 

  

 

 



116 

 

  

 

 

  

 

 

 

 

 

 

 

 

 



117 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



117 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



118 

 

 

  

 

  

  

 

  

 

  Amiruddin dan zainal Asikin,pengantar Metode Penelitian Hukum,(Jakarta:Rajawali 

press,2006),29 

 

 



119 

 

  

  

 

  

  

  

  

  

  

 

  

 

 

  

  

  

 



120 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



121 

 

- 

 

 

 

 

 



122 

 

 

-

 

 

-

 



123 

 

-

 

-

 

 

 

 

 

 

- 



124 

 

 

- 

 

 

 



125 

 

 

- 

 

 



126 

 

 

- 

 

- 

 

 



127 

 

 

- 

 

 



128 

 

 

 

 

-

 

 

-

 



129 

 

-

 

 

 



130 

 

 

 

 

 

 

 

 

 



131 

 

 

 

 

 

 

 



132 

 

 

 

 

 



133 

 

 

 

 

 



134 

 

 

- 

-

 



135 

 

 

 

 



136 

 

 

 

 

 

 



137 

 

 

 

- 

 

- 

 

 

 

 

 



138 

 

 



139 

 

 

 

 



140 

 

 

 

 

 

 

 

 



141 

 

 

 

 

 

- 



142 

 

 

-

 

-

 

 

 



143 

 

 

- 

 

- 

 

- 

 



144 

 

 

 

– 

 
 

 

 

 

 

 

 

 

 

 

 

 

- 

- 

 

- 

 

- 

 

-  

-  



145 

 

- 

 

-  

- 

 

-  

-  

-  

- 

 

-  

-  

-  

- 

 

-  

-  

- 

 

- 

 

- 

 

-  



146 

 

- 

 

- 

 

- 

 

- 

 

-  

-  

-  

-  

- 

 

- 

 

-  

- 

 

- 

 

- 

 

- 

 



147 

 

- 

 

- 

 

- 

 

- 

 

-  

-  

- 

 

- 

 

-  

-  

- 

 

-  

-  

-  

-  

- 

 



148 

 

- 

 

- 

 

- 

 

- 

 

-  

-  

- 

 

- 

 

- 

 

- 

 

-  

- 

  

  

 

 



149 

 

 

 

  

  

  

  

 

 

  

  

 

 

 

 

 

 

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 


	Pendahuluan.pdf
	Bab 1.pdf
	Bab 2.pdf
	Bab 3.pdf
	Bab 4.pdf
	Bab 5.pdf
	Daftar pustaka.pdf
	1.pdf
	2.pdf
	3.pdf


