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ABSTRAK

Yudistira Abdi Rizki, 200203110012, 2024., “Politik Hukum Yudisial Terkait
Batas Usia Capres Dan Cawapres Pasca Putusan Mahkamah Konstitusi
Nomor 90/PUU-XXI1/2023 Perspektif Siyasah Syar iyyah ”, Skripsi. Hukum
Tata Negara, Fakultas Syariah, Universitas Islam Negeri Maulana Malik
Ibrahim Malang. Pembimbing : Dr. M. Aunul Hakim S.Ag., M.H

Kata Kunci : Politik Hukum Yudisial, Batas Usia, Capres Cawapres, Siyasah
Syariyyah

Mahkamah Konstitusi Republik Indonesia melalui Putusan Nomor 90/PUU-
XX1/2023 telah mengubah ketentuan batas usia minimal calon Presiden dan Wakil
Presiden berusia 40 tahun atau berpengalaman sebagai kepala daerah. Putusan ini
menjadi putusan yang kontroversi karena mahkamah menempatkan dirinya sebagai
positif legislator. Penelitian ini membahas : 1) Politik Hukum Yudisial Terkait
Batas Usia Capres Dan Cawapres Pasca Putusan Mahkamah Konstitusi Nomor
90/PUU-XX1/2023 2) Tinjauan Siyasah Syar’iyyah terhadap Batas Usia Capres dan
Cawapres Pasca Putusan Mahkamah Konstitusi Nomor 90/PUU-XX1/2023.

Jenis penelitian ini adalah yuridis normatif dengan 3 pendekatan yaitu statue
approach, conceptual approach, dan case approach. Bahan hukum yang digunakan
meliputi peraturan-perundang-undangan (primer), buku dan jurnal (sekunder), serta
kamus hukum dan informasi internet (tersier), diolah dengan metode analisis
yuridis kualitatif.

Hasil dan temuan antara lain : 1) Putusan Mahkamah Konstitusi Nomor
90/PUU-XX1/2023 secara proseduralitas mengalami problematika dalam
pembentukanya namun secara subtansi putusan MK Nomor 90/PUU-XX1/2023
memiliki progresifitas sehingga batas usia capres cawapres bukan hanya batasan
usia kuantitaf akan tetapi juga ditambahkan opsi lain yang bersifat batasan
kualitatif. Politik Hukum Yudisial terkait putusan ini memiliki sifat erga omnes
sehingga berlaku untuk umum dan mengikat semua pihak. 2) Putusan MK nomor
90/PUU-XX1/2023 terkait batas usia capres dan cawapres sebagaimana yang telah
menjadi mandarory kepada addreset pembentuk undang-undang sebagai
rekomendasi mahkamah konstitusi sebagaimana putusan MK Nomor 141/PUU-
XX1/2023 telah sesuai dengan siyasah syar 'iyah karena telah memenuhi beberapa
indikator diantaranya tidak bertentangan dengan mashadir al syariah al-islamiyah
(sumber hukum Islam), menerapkan prinsip al-Musawah, Prinsip ‘edamul al-haraj,
Prinsip al-Adalah dan Prinsip al-Maslahah.



ABSTRACT

Yudistira Abdi Rizki, 200203110012, 2024., "Judisialisasi Of Politics Regarding
the Age Limit for Presidential and Vice-Presidential Candidates After the
Constitutional Court Decision Number 90/PUU-XXI/2023 Siyasah
Syar'iyyah Perspective”, Thesis. Constitutional Law, Faculty of Sharia,
Maulana Malik Ibrahim State Islamic University Malang. Supervisor: Dr.
M. Aunul Hakim S.Ag., M.H

Keywords: Age Limit, Presiden, Vice Presidential Candidates, Siyasah Syariyyah

The Constitutional Court of the Republic of Indonesia through Decision
Number 90/PUU-XX1/2023 has changed the minimum age limit for candidates for
President and Vice President to be 40 years old or have experience as a regional
head. This decision became a controversial decision because the court positioned
itself as a positive legislator. This research discusses: 1) Judicial Legal Politics
Regarding the Age Limits for Presidential and Vice Presidential Candidates After
the Constitutional Court Decision Number 90/PUU-XXI1/2023 2) Siyasah
Syar'iyyah Review of the Age Limits for Presidential and Vice Presidential
Candidates After the Constitutional Court Decision Number 90/PUU-XXI1 /2023.

This type of research is normative juridical with 3 approaches, namely
statue approach, conceptual approach, and case approach. The legal materials used
include statutory regulations (primary), books and journals (secondary), as well as
legal dictionaries and internet information (tertiary), processed using qualitative
juridical analysis methods.

The results and findings include: 1) The Constitutional Court
Decision Number 90/PUU-XXI1/2023 procedurally experienced problems in its
formation, but in substance the Constitutional Court decision Number 90/PUU-
XX1/2023 has progressiveness so that the age limit for presidential and vice
presidential candidates is not only a quantitative age limit but also other options
that are qualitative limitations are added. Judicial Law Politics related to this
decision has the nature of erga omnes so that it applies to the public and binds all
parties. 2) The Constitutional Court's decision number 90/PUU-XXI/2023
regarding the age limit for presidential and vice presidential candidates as it has
become a mandarory to addreset the lawmaker as a recommendation of the
constitutional court as the Constitutional Court's decision in accordance with the
Constitutional Court's decision Number 141/PUU-XXI1/2023 is in accordance with
siyasah syar'iyah because it has met several indicators, including not contradicting
the mashadir al sharia al-islamiyah (source of Islamic law), applying the principle
of al-Musawah, the principle of ‘adamul al-haraj, the principle of al-Is and the
principle of al-Maslahah.
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