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LITERACY GUIDELINES

In writing scientific papers, the use of foreign terms is often unavoidable.
According to the General Guidelines for Indonesian Spelling, foreign words are
written (printed) in italics. In the context of Arabic, there are special transliteration
guidelines that apply internationally. The following table presents the transliteration
guidelines as a reference for writing scientific papers.
A. CONSONANTS

The list of Arabic letters and their transliteration into Latin letters can be

seen on the following page:

Arab Indonesia Arab Indonesia
| ¢ L t
- b L z
< t ¢ ¢
& th ¢ gh
g J < f
« h S q
z kh Sl k
3 d Jd I

3 dh a m
B r O n
J z 9 w
o S ° h
o sh 3 ¢
o= $ ¢ y
o= d

Hamzah ( ¢) at the beginning of a word follows its vowel without any sign. If
hamzah ( ¢) is located in the middle or at the end, it is written with a sign (°).
B. VOCAL

Arabic vowels, like Indonesian vowels, consist of single vowels or

monophthongs and double vowels or diphthongs.



Single Arabic vowels whose symbols are signs or harakat are transliterated as

follows:
Arab letters Name Latin letters Name
[ Fathah A A
) Kasrah | |
j Dammah U U

Arabic double vowels whose symbols are a combination of harakat and letters

transliterated in the form of a combination of letters, namely:

sign

Name

Name

&)

Fathah and ya

Latin letters
Ai

Aand |

39

Fathah and wau

lu

Aand U

examples:
<X kaifa
J3A : haula

. MADDAH

Maddah or long vowels whose symbols are letters and letters, transliterated in

the form of letters and signs, namely:

Harakat  and | Name Letters and sign | Name
letters
S ) Fathah and alifor | 2 a and line above
ya
s Kasrah and ya 1 1 and line above
&9 Dammah  and | @ u and line above
wau
Examples:
<l : mata
@R ramd
32 : gila

343 yamiitu



D. TA MARBUTAH
There are two transliterations for ta marbiitah, namely: ta marbttah
which is alive or received fathah, kasrah, and dammah, the transliteration is
[t]. Whereas ta marbiitah that dies or gets a sukun, the transliteration is [h].

If the word ending in fa marbiitah is followed by a word that uses the
article al- and the two words are read separately, then the ta marbitah is
transliterated with ha (h). Examples:

Jaki Az raudah al-atfal
82l 584 gl-madinah al-fadilah
4kl : gl-hikmah

E. SYADDAH (TASYDID)

Syaddah or tasydid which in the Arabic writing system is symbolized
by a sign tasydid (<), in this transliteration is symbolized by a repetition of
letters (double consonants) which is given a sign syaddah. examples:

&3 : rabband

WS : najjaina

G : al-haqq
& : al-hajj

e-l-' :nuima
3% ‘aduwwu
If letters < has tasydid at the end of a word and preceded by a letter with the

letter kasrah (.), then it is transliterated as if it were a letter. maddah (7).

examples:

Xi



(& . ‘Ali (bukan ‘Aliyy atau ‘Aly)
(2205 . ‘Arabi (bukan ‘Arabiyy atau ‘Araby)
F. ARTICLE
The article of faith in the Arabic writing system is symbolized by the
letter J (alif lam ma'arifah). In this transliteration guideline, the article of faith
is transliterated as usual, al-, both when it is followed by a shamsiah letter and
a qamariah letter. The article does not follow the sound of the letter directly
following it. The article is written separately from the word that follows it and
is connected with a horizontal line (-). For example:
Cwidd : al-syamsu (bukan asy-syamsu)
A3V : alzalzalah (bukan az-zalzalah)
ALy al-falsafah
S+ al-biladu
G. HAMZAH
The rule of transliterating hamzah letters into apostrophes (') only
applies to hamzahs located in the middle and end of words. However, if the
hamzah is located at the beginning of the word, it is not symbolized, because
in Arabic writing it is an alif. For example:
&954G ¢ ta murinu
¢ 5 : al-nau’
(e 2 syai'un

2

3l umirtu

(Ko

xii



H. WRITING ARABIC WORDS COMMONLY USED IN INDONESIAN
LANGUAGE
Arabic words, terms or sentences that are transliterated are words, terms
or sentences that have not been standardized in Indonesian. Words, terms or
sentences that are already common and part of the Indonesian language
treasury, or are often written in Indonesian writing, are no longer written
according to the above transliteration method. For example, the words Quran
(from al-Qur'an), sunnah, hadith, special and general. However, when these
words are part of a series of Arabic texts, they must be transliterated as a whole.
Example:
Fizilal al-Qur’an
Al-Sunnah qabl al-tadwin
Al-“Ibarat F1 ‘Umum al-Lafz la bi khusis al-sabab
I. LAFZ AL-JALALAH (&)
The word "Allah" preceded by particles such as jarr and other letters or as
mudaf ilaith (nominal phrase), is transliterated without the letter hamzah.

Example:
d &aa : dimullah
As for the ta marbiitah at the end of a word that is based on lafz al-jalalah,

it is transliterated with the letter [t]. Example:

A B5aa] b eb . hum fi rahmatillah
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J. CAPITAL LETTERS
Although the Arabic writing system does not recognize capital letters

(All Caps), in transliteration the letters are subject to the provisions on the use
of capital letters based on the applicable Indonesian spelling guidelines (EYD).
Capital letters, for example, are used to write the initial letter of proper names
(person, place, month) and the first letter at the beginning of a sentence. When
a proper name is preceded by the article (al-), the initial letter of the proper
name is written in capital letters, not the initial letter of the article. If it is located
at the beginning of a sentence, then the letter A of the article is capitalized (Al-
). The same provision also applies to the initial letter of the title of the reference
preceded by the article al-, both when it is written in the text and in the reference
notes (CK, DP, CDK, and DR). Example:

Wa ma Muhammadun illa rasul

Inna awwala baitin wudi ‘a linnasi lallazi bi Bakkata mubarakan

Syahru Ramadan al-lazi unzila fth al-Qur’an

Nasir al-Din al-Tus

Abi Nasr al-Farabi

Al-Gazali

Al-Munqiz min al-Dalal
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ABSTRAK

Arina Yustika Fitri, 19210099, 2023. Perbandingan Penerapan E-litigasi Antara
Pengadilan Agama dan Pengadilan Negeri di Malang dalam Mewujudkan
Peradilan Sederhana, Cepat, dan Biaya Ringan. Skripsi. Progran Studi
Hukum Keluarga Islam. Fakultas Syariah. Universitas Islam Negeri
Maulana Malik Ibrahim Malang. Pembimbing: Erik Sabti Rahmawati, M.A,
M. Ag

Kata kunci: perbandingan, e-litigasi, peradilan sederhana, cepat, dan biaya ringan

Dalam mewujudkan ketentuan Pasal 2 ayat (4) Undang- Undang Nomor
48 Tahun 2009 Tentang Kekuasaan Kehakiman. Mahkamah Agung sebagai badan
peradilan tertinggi di Indonesia mengeluarkan Peraturan Mahkamah agung Nomor
7 Tahun 2022 tentang Perubahan Atas Peraturan Mahkamah Agung Nomor 1 Tahun
2019 Tentang Administrasi Perkara dan Persidangan di Pengadilan Secara
Elektronik. Hadirnya E-Court dan e-litigasi menjadi inovasi dalam mewujudkan
peradilan elektronik di Indonesia yang bertujuan agar lembaga peradilan dapat
menyelesaikan perkara secara sederhana, cepat, dan biaya ringan. Pengadilan
Agama Malang dan Pengadilan Negeri Malang menjadi badan peradilan di Malang
yang telah menerapkan e-litigasi. Namun, dalam penerapannya terdapat perbedaan
yang signifikan dilihat dari jumlah perkara yang masuk dengan perkara yang
mencapai tahapan e-litigasi.

Penelitian ini berfokus pada dua rumusan masalah. Pertama, bagaimana
penerapan e-litigasi di Pengadilan Agama dan Pengadilan Negeri Malang. Kedua,
bagaimana persamaan dan perbedaan penerapan e-litigasi di Pengadilan Agama dan
Pengadilan Negeri Malang dalam mewujudkan peradilan sederhana, cepat, dan
biaya ringan. Metode penelitian yang digunakan dalam penelitian ini merupakan
metode penelitian yuridis empiris dengan menggunakan pendekatan kualitatif.

Penelitian ini menyimpulkan bahwa penerapan e-litigasi di Pengadilan
Agama Malang dan Pengadilan Negeri Malang telah berjalan sesuai dengan
regulasi yang berlaku mulai dari tahapan mediasi hingga pembacaan putusan.
Namun, ada beberapa aspek yang belum berjalan secara baik. Hal ini dikarenakan
masih adanya penyesuaian antara badan peradilan, regulasi terbaru, dan website e-
court. Perbandingan antara Pengadilan Agama Malang dan Pengadilan Negeri
Malang dalam mewujudkan peradilan sederhana, cepat, dan biaya ringan dilihat
dari aspek regulasi lanjutan, pelayanan, dan inovasi setiap lembaga peradilan.
Pengadilan Negeri memiliki regulasi lanjutan dan beberapa inovasi yang
menjadikannya lebih siap dalam proses persidangan elektronik
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ABSTRACT

Arina Yustika Fitri, 19210099, 2023. Comparative Study the Implementation Of E-
Litigation Between Religious Court and State Court in Malang for Realizing
Simple, Fast, And Low-Cost Trial. Thesis. Islamic Family Law Study
Program, Faculty of Sharia, Maulana Malik Ibrahim State Islamic
University Malang. Supervisor: Erik Shabti Rahmawati, M.A, M. Ag

Keywords: comparison, e-litigation, simple, fast, and low-cost trial

In realizing the provisions of Article 2 paragraph (4) of Law Number 48 of
2009 concerning Judicial Power. The Supreme Court, as the highest judicial body
in Indonesia, issued Supreme Court Regulation Number 7 of 2022 concerning
Amendments to Supreme Court Regulation Number 1 of 2019 concerning Case
Administration and Court Proceedings Electronically. The presence of E-Court and
e-litigation is an innovation in realizing electronic justice in Indonesia, which aims
to enable judicial institutions to resolve cases simply, quickly, and at low cost.
Malang Religious Court and Malang State Court are judicial bodies in Malang that
have implemented e-litigation. However, in its application, a significant difference
is seen from the number of incoming cases with cases that reach the e-litigation
stage.

This research focuses on two problem formulations. First, how is the
application of e-litigation in the Religious Court and Malang State Court. Second,
how are the similarities and differences in the application of e-litigation in the
Religious Courts and the State Court of Malang in realizing simple, fast, and low-
cost trial. The research method used in this research is an empirical juridical
research method using a qualitative approach.

This research concluded that the implementation of e-litigation in the
Malang Religious Court and Malang State Court has been running in accordance
with applicable regulations starting from the mediation stage to the reading of the
decision. However, there are some aspects that have not run well. This is because
there are still adjustments between the judicial bodies, the latest regulations, and
the e-court website. The comparison between the Religious Court of Malang and
the State Court of Malang in realizing simple, fast, and low-cost trial is seen from
the aspects of advanced regulations, services, and innovations of each judicial
institution. The State Court has further regulations and several innovations that
make it more prepared in the electronic trial process.
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CHAPTERI
INTRODUCTION
A. Research Background

The development of education and technology today has expanded
almost every human activity, including the presence of various innovations that
aim to facilitate human behavior. This development has an impact, one of
which is in the field of law and justice. The Supreme Court, in facing the
industrial era 4.0 in the blueprint book for judicial reform 2010-2035, states
that policies are needed in a comprehensive and integrated technology and
information management system to realize the ease and speed of the process of
carrying out judicial duties and functions?.

The Supreme Court is the highest judicial body within the scope of the
judicial bodies under it, namely the General Courts, Military Courts, Religious
Courts, and State Administrative Courts. In the principles of the exercise of
judicial power, as stated in Article 2 paragraph 4 of Law No. 48 of 2009 on
Judicial Power, it is stated that the judiciary shall be conducted in a simple,
fast, and low cost.

In realizing a simple, fast, and low-cost trial, the Supreme Court issued
Supreme Court Regulation Number 3 of 2018 concerning Case Administration
in courts Electronically, which was further revoked by Supreme Court

Regulation Number 1 of 2019 and amended by Supreme Court Regulation

! Mahkamah Agung Republik Indonesia, “Cetak Biru Pembaharuan Pengadian 2010-2035,”
Mahkamah Agung Republik Indonesia, 2010, 107,
https://www.mahkamahagung.go.id/media/198.11



Number 7 of 2022 concerning Amendments to Supreme Court Regulation
Number 1 of 2019 concerning Case Administration and Trial in Courts
Electronically. E-Court and e-litigation are innovations in realizing electronic
justice in Indonesia, which aims to enable judicial institutions to resolve cases
simply, fast, and at low cost?. The E-Court system consists of several sub-
systems, namely online case registration or E-Filing, online fee payment or E-
Payment, electronic summons or E-Summons, and online trial or E-Litigation®.

Supreme Court Circular Letter No. 2 of 2014 stipulates that the
maximum time for examining cases at the first level is five months. With a
large number of incoming cases and if not supported by an appropriate case
settlement system, it will cause a buildup of cases. So that the existence of E-
Litigation can accelerate the case settlement process, and the court principles
stated in the Judicial Power Law in the form of simple, fast, and low-cost
principles can be fulfilled.

Through Decree of the Chief Justice of the Supreme Court Number:
363/KMA/SK/XI1/2022  concerning  technical guidelines for case
administration technical guidelines for administration and trial of civil,
religious civil, and state administrative cases in courts electronically. This
decree explains that only civil cases can be resolved electronically.

E-Litigation is one of the major changes in the judiciary in Indonesia.

E-Litigation is a series of processes for examining and adjudicating cases by

2 J Julianto, R S Shahrullah, and ..., “Efektivitas Implementasi Kebijakan E-Litigasi Di Pengadilan
Negeri Dan Pengadilan Agama Kota Batam, Indonesia,” Jurnal Media ..., 2021,
https://ejournal2.undiksha.ac.id/index.php/JMPPPKn/article/view/224.

3 Mahkamah Agung Republik Indonesia, “Booklet E-Litigasi 2” (Jakarta, n.d.). 1



the court carried out using information and communication technology. Article
4 of Supreme Court Regulation No. 7 of 2022 explains that proceedings
conducted electronically apply to all trial processes starting from the
submission of lawsuits/applications, objections, rebuttals, oppositions,
interventions and their amendments, answers, replications, duplicates, proofs,
conclusions, and pronouncement of decisions and appeals®. Since the issuance
of Supreme Court Regulation No. 1 of 2019, the E-Litigation system has been
applied in all areas of Religious Courts, General Courts, and State
Administrative Courts in Indonesia. It can be seen from the e-Court map
service on the Supreme Court E-Court website service that religious judicial
bodies, general judicial bodies, and state administrative, judicial bodies have
been active in implementing E-Court and E-litigation.

The Malang Religious Court Class 1 A is a Religious Court that has
implemented electronic justice or E-Litigation. Every day Malang Religious
Court handles various civil cases. Since applying the E-court, Malang
Religious Court has received 1466 lawsuit cases, one simple lawsuit case, and
218 petition cases. Of these cases, only 60 cases reached the e-Litigation stage.
Judging from the number of incoming cases and cases that made it to the e-
litigation stage, only 0.03% of cases reached the e-litigation stage. This also
happened at the Malang State Court. Every day the Malang State Court receives

and tries civil and criminal cases. Since the application of the e-Court, Malang

“pasal 4 Peraturan Mahkamah Agung Nomor 7 Tahun 2022 Tentang Perubahan Atas Peraturan
Mahkamah Agung Nomor 1 Tahun 2019 Tentang Administrasi Perkara Dan Persidangan Di
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State Court has received 1128 lawsuit cases, 145 simple lawsuit cases, 82
rebuttal cases, and 2972 petition cases, with 201 cases continuing at the e-
litigation stage. Judging from the number of incoming cases and cases that
made it to the e-litigation stage, only 0.04% of cases reached the e-litigation
stage. The difference in the percentage of cases examined through e-litigation
in Religious Courts and State Courts is the basis for comparing e-litigation in
two judicial institutions, namely in Religious Court and the Malang State
Court.

Based on the information and problems described above, the author is
interested in examining the comparison of the application of e-litigation in
realizing a simple, fast, and low-cost trial in the Religious Courts and the State
Court of Malang. To find out the comparison of the application of e-litigation
between Religious Courts and State Courts so that it can become knowledge
for litigants regarding online trials or e-litigation.

B. Statement Of Problem

From the above background, the author formulates the problems that
will be studied in this study as follows:
1. How is e-litigation implemented in the Religious Courts and State Courts in
Malang?
2. What are the similarities and differences in the implementation of e-
litigation between Religious Courts and State Courts in Malang for realizing

simple, fast, and low-cost trial?



C. Objectives Of Research
Departing from the formulation of the problem above, the purpose of
this study is to find out:

1. To analyze the implementation of e-litigation in the Religious Court and
State Court in Malang.

2. To analyze the similarities and differences in the implementation of e-
litigation between Religious Courts and State Courts in Malang in
realizing simple, fast, and low-cost trial.

D. Benefits Of Research
In carrying out research in addition to finding answers to problems in
the research that has been carried out, researchers hope that this research can
contribute to various parties, both theoretically and practically. In this research,
benefits can be taken, among others:

1. Theoretically

a) Enriching the Khazanah of thought and contributing thoughts to
scholarship related to the application and comparison of e-litigation
in the Religious Court and the State Court in Malang.

b) To add greater insight into recognizing and understanding civil
procedural law, management of religious courts and State courts,

especially in electronic trials.



c) The research results obtained are expected to contribute scientific
thinking to the Sharia faculty of the Islamic Family Law Study
Program at Maulana Malik Ibrahim State University Malang.

2. Practically

a) For the Community to provide information about e-Litigation and its
application in the Religious Courts and State Courts, especially in
the Religious Courts and State Courts of Malang.

b) The author adds insight into knowledge about the application and
comparison of e-Litigation in Religious Courts and State Courts and
deepen civil procedural law and civil procedural law to understand
the legal process in court.

c) For students, it is hoped that it can become a discourse in discussing
and also adding insight into e-litigation in the Religious Courts and
State Courts.

E. Operational Definitions

In order to avoid different interpretations with the main intention of the
researcher regarding the title " Comparative Study The Implementation Of E-
Litigation Between Religious Court And State Court In Malang For Realizing
Simple, Fast, And Low-Cost Trial.” Then it is necessary to explain some of the
main words that become research variables as follows:

1. E-Litigation: a series of processes for examining and adjudicating
cases by the Court which are carried out with the support of information

and communication technology. E-litigation in this study is a stage of



the trial that is carried out electronically, from the reading of the lawsuit
to the verdict.
2. Religious Court: a court authorized to examine, hear, decide, and settle
cases between people of the Muslim religion®.
3. State Court: a court authorized to examine, hear, and decide criminal
and civil cases®.
F. Structure Of Discussion

The writing systematics serves as an overview for the author in
revealing the success of his research. The following are the writing systematics
in this research, among others:

Chapter I: This chapter explains the introduction to the study, which
consists of the background, which is the part that explains for the author the
causes and reasons that arise in interest in the theme of Comparative Study The
Implementation Of E-Litigation Between Religious Court And State Court In
Malang For Realizing Simple, Fast, And Low-Cost Trial. Not only that, this
chapter explains the formulation of problems or things that will be the
benchmark in this research by the author. There are two problem formulations,
namely; first, How is e-litigation implemented in the Religious Courts and State
Courts in Malang and second, What are the similarities and differences in the
implementation of e-litigation between Religious Courts and State Courts in

Malang for realizing simple, fast, and low-cost trial. And this chapter also
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explains the objectives and benefits of the research conducted by the author, both
theoretical and practical benefits.

Chapter 11: this chapter explains previous research conducted by other
researchers in reviewing the literature they conducted, which is related to the
research conducted by the author, both objects and themes.

Chapter Il1: this chapter contains research methods by the author, in
several important things, namely first, regarding the type of research, namely
empirical juridical research. Second, the research approach uses a qualitative
approach. Third, the research location is the Religious Court and the State Court
in Malang. Fourth, the types and sources of data used are primary and secondary
data. Fifth, data collection methods, including interviews and documentation by
the author. Sixth, data processing methods are in the form of editing, classifying,
verifying, analyzing, and concluding.

Chapter 1V: this chapter explains the discussion in the research
regarding the implementation of e-litigation in the Religious Court and the
Malang State Court. As well as a comparative study the implementation of e-
litigation in Religious Court and State Court In Malang For Realizing Simple,
Fast, And Low Cost Trial.

Chapter V: this chapter is the last chapter in this study which consists
of conclusions and suggestions. The conclusion is a general explanation of the
answer to the problem formulation raised by the author in several descriptions.
The suggestion is a solution or input by the author for the parties involved in

writing this research.



CHAPTER I

LITERATURE REVIEW

A. Previous Research

Previous research is the research of someone who first has the same
theme or object by the author, as for its function, namely being a reference for
the author so that there are no mistakes or the same object in a study. In
addition, another function of previous research is to add insight for the author
in the research to be studied. In this study, the authors used five previous studies
that have similarities and differences with this study. The following are
previous studies that will be presented below, as follows:

First, Aldi Ardianto's thesis, the Islamic University of Indonesia
Yogyakarta, 2021, entitled "The Application of E-Ligitation in Resolving
Divorce Cases at the Bantul Religious Court in 2019-2020". This research
discusses the application of e-litigation in resolving special divorce cases at the
Bantul Religious Court in 2019-2020".

The similarity of this previous research is the theme raised in the
research on E-Litigation, and the type of research used is field / empirical
research with a qualitative approach. The most important difference in this
research is the object of research. The previous research object was at the
Bantul Religious Court. Meanwhile, in this study, the object of research is the

Religious Court and the Malang State Court. Another difference is that the

" Aldi Ardianto, “Penerapan E-Litigasi Dalam Menyelesaikan Perkara Perceraian Di Pengadilan
Agama Bantul Pada Tahun 2019-2022” (Universitas Islam Indonesia, 2021).
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previous study discusses the application of E-Litigation in divorce cases, while
this study discusses the comparative study of the implementation of E-
Litigation between the Religious Court and the Malang State Court.

Second, Muyasaroh Farhaniyah Huda's thesis, Maulana Malik Ibrahim
State Islamic University Malang, 2021, entitled "Implementation of E-
Litigation Civil Case Handling at Bangil State Court in Review of George C
Edward IllI's Policy Implementation Theory". This study discusses the
implementation of the handling of civil cases by e-litigation at the Bangil State
Court using the implementation theory of George C Edward 1118,

The similarity of this previous research is the theme raised in research
on E-Litigation, and the type of research used is field / empirical research. The
most important difference in this research is the object of research. The
previous research object was at the Bangil State Court. Meanwhile, in this
study, the object of research is the Religious Court and the Malang State Court.
Another difference is the research approach in previous studies used a
sociological juridical approach, while this study uses a qualitative approach. In
addition, the discussion in the previous study discussed the implementation of
E-litigation in Bangil State Court using George C Edward I11's implementation
theory, while this study discusses the comparative study of the implementation

of e-litigation between Religious Court and Malang State Court.

8 Muyasaroh Farhaniyah Huda, “Implementasi Penanganan Perkara Perdata Secara E-Litigasi Pada
Pengadilan Negeri Bangil Tinjauan Teori Implementasi Kebijakan George C Edward I1I”
(Universitas Islam Negeri Maulana Malik Ibrahim Malang, 2021).
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Third, Nur Alfadhilah Ruslan, Alauddin State Islamic University
Makassar, 2021, entitled "The Effectiveness of Electronic Proceedings in
Settling Divorce Cases at the Parepare Religious Court." This research
discusses the effectiveness of electronic lawyering in resolving divorce cases,
specifically in the Parepare Religious Court®.

The similarity of this previous research is that the type of research used
iIs field / empirical research. The most important difference in this research is
the object of research. The previous research object was at the Parepare
Religious Court. Meanwhile, in this study, the object of research is the
Religious Court and the Malang State Court. In addition, the discussion in
previous studies discussed the effectiveness of electronic lawyering in
settlement of divorce cases in the Pare-Pare Religious Court, while this study
discusses the comparative study of the implementation of e-litigation between
the Religious Court and Malang State Court. Another difference is that the
previous study focused on the settlement of divorce cases, while this study did
not focus on divorce cases.

Fourth, Zakiatul Munawwaroh's thesis, Sunan Ampel State Islamic
University, 2019, entitled "Maslahah Mursalah Analysis of the Application of
E-Litigation Applications in Divorce Cases". This research discusses the
application of E-litigation in divorce cases which is analyzed by Maslahah

Mursalah. The analysis obtained from this research is that E-Litigation is

® Nur Afadhilah Ruslan, “Efektivitas Beracara Secara Elektronik Dalam Penyelesaian Perkara
Perceraian Di Pengadilan Agama Parepare” (Universitas Islam Negeri Alaudin Makassar, 2021).
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included in the Maslahah al-hajiyyat category or secondary needs. With the
existence of e-litigation, litigants can save costs, time, and energy°.

The similarity of this previous research is the theme raised in research
on E-Litigation. The most important difference in this research is the type of
research. Previous research used normative research, while this research uses
empirical research. In addition, the discussion in the previous study discussed
the Maslahah Mursalah analysis of the application of the E-litigation
application in divorce cases, while this study discusses the comparative study
of the implementation of e-litigation between Religious Court and Malang
State Court. Another difference is that the previous study focused on divorce
cases, while this study did not focus on divorce cases.

Fifth, Ferry Ichsan Anwari's thesis, Sultan Syarif Kasim State Islamic
University, 2022, entitled "E-Litigation at the Pekanbaru Religious Court in
Resolving Household Conflicts Viewed from the Perspective of Maslahah
Mursalah." This study discusses the application of e-litigation in resolving
household conflicts that make the Pekanbaru Religious Court the object of
research in this study using the Maslahah Mursalah perspective. E-litigation in
the Maslahah perspective in this study is considered a very useful innovation

for resolving household conflicts.!

10 Zakiatul Munawaroh, “Analisis Maslahah Mursalah Terhadap Penerapan Aplikasi E- Litigasi
Dalam Perkara Perceraian” (Universitas Islam Negeri Sunan Ampel, 2019).

1 Ferry Ichsan Anwari, “E-Litigasi Di Pengadilan Agama Pekanbaru Dalam Menyelesaikan
Konflik Rumah Tangga Ditinjau Dari Perspektif Maslahah Mursalah” (Universitas Islam Negeri
Sultan Syarif Kamil, 2022).
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The similarity of this previous research is the theme raised in research
on E-Litigation. Besides that, another similarity is the type of research used is
field / empirical research. The most important difference in this research is the
object of research. The previous research object was the Pekanbaru Religious
Court. Meanwhile, in this study, the object of research is the Religious Court
and the Malang State Court. In addition, the discussion in previous research
discussed E-litigation in the Pekanbaru Religious Court in resolving household
conflicts in terms of the Maslahah Mursalah perspective, while this study
discusses the comparative study of the implementation of e-litigation between
Religious Court and Malang State Court. Another difference is that in previous
studies using the Maslahah Mursalah perspective, while in this study it does
not use a perspective.

Table of Similarities and Differences between previous research and the

author's research:

Table 2.1
Similarities and Differences of Previous Research
No. | Authorttitle / Similarities Differences
University/ year
1 Aldi Ardianto / The theme raised | The object of
Application of E- in the research on | research is different.
Litigation in resolving E-Litigation, the The previous
divorce cases at the use of the type of | yesearch object of
Bantul Religious Court | research used is research is found in
in 2_019-_2020/ field / empirical the Bantul Religious
Unlvers!tas Islam research. Court. Meanwhile, in
Indonesia Yogyakarta / . .
2021 this study, the object
of research was the
Religious Court and
the Malang State
Court.
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Previous research
focused on divorce
cases, while this
study compared the
application of e-
litigation in religious
courts and State
courts.

Muyasaroh Farhaniyah
Huda / Implementation
of E-Litigation Civil
Case Handling at
Bangil State Court
Review of George C
Edward I11 Policy
Implementation Theory
/ State Islamic
University of Maulana
Malik Ibrahim Malang /
2021

The theme raised
in the research on
E-Litigation, the
use of the type of
research used is
field / empirical
research.

A different object of
research, the
previous research
object research, was
found in the Bangil
State Court.
Meanwhile, in this
study, the object of
research was the
Religious Court and
the Malang State
Court.

Previous research
focused on civil
cases, whereas this
study compared the
application of e-
litigation in religious
courts and State
courts. The approach
to previous research
uses a sociological
juridical approach,
while this study uses
a qualitative
approach,

Previous research
used the
implementation
theory of George C
Edward I11, while
this study did not use
the theory of
implementation.




15

Nur Alfadhilah Ruslan /
Effectiveness of
Electronic Procedures
in Settlement of
Divorce Cases at the
Parepare Religious
Court / State Islamic
University Alauddin
Makassar / 2021

The theme raised
in the research on
E-Litigation, as
well as the type of
research used, is
field / empirical
research.

A different object of
study, the previous
research object of
research, was found
in the Parepare
Religious Court.
Meanwhile, in this
study, the object of
research was the
Religious Court and
the Malang State
Court.

Previous research
focused on divorce
cases, while this
study compared the
application of e-
litigation in religious
courts and State
courts.

Zakiatul Munawwaroh /
Maslahah Mursalah
Analysis of the
Application of E-
Litigation Applications
in Divorce Cases /
Sunan Ampel State
Islamic University/2019

The theme raised
in the research on
E-Litigation.

Previous research
used normative
research, while this
study used empirical
research. Previous
research focused on
the analysis of E-
litigation problems in
divorce cases, while
in this study
compared the
application of e-
litigation in religious
courts and State
courts.

Ferry Ichsan Anwari /
E-Litigation at the
Pekanbaru Religious
Court in Resolving
Household Conflicts
Viewed from the
Perspective of
Maslahah Mursalah/
State Islamic University

The theme raised
in research on E-
Litigation, as well
as the type of
research used, is
field / empirical
research.

The object of
research is different.
The previous
research object of
research is found in
the Pekanbaru
Religious Court.
Meanwhile, in this
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Sultan Syarif study, the object of
Kasim/2022 research was the
Religious Court and
the Malang State
Court.

Previous research
focused on resolving
domestic conflicts
with E-litigation
from the perspective
of Maslahah
Mursalah, while this
study compared the
application of e-
litigation in religious
courts and State
courts.

From the research table above, it can be concluded that this research
has differences from previous studies, although it has the same theme and has
been discussed in previous studies. The difference between this research and
several previous studies is in the focus of the research. This research focuses
on the comparative study of the implementation of e-litigation between
religious courts and state courts in Malang, while several previous studies only
discussed e-litigation in religious courts or State courts using several
approaches that were not used in this study. Therefore, this research is written
with the theme Comparative Study of The Implementation Of E-Litigation
Between Religious Court And State Court In Malang For Realizing Simple,

Fast, And Low-Cost Trial.
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B. Theoretical Framework
1. E-Litigation
a. Definition of E-Litigation
E-litigation is a trial conducted electronically which refers to
Supreme Court Regulation Number 7 of 2022. In Supreme Court
Regulation Number 7 of 2022, in Article 1, paragraph 7, it is
explained that an electronic trial is a series of processes for
examining and adjudicating cases by the court, which is carried out
with the support of information and communication technology?*2.
The Supreme Court, as the highest judicial institution in
Indonesia, continues to innovate in the rapid development of the
times®3. This is done in order to achieve the principle of a simple,
fast, and low-cost trial for justice seekers. The main basis for the
implementation of e-litigation, as stated in article 2 of Supreme
Court Regulation Number 1 of 2019 that the existence of e-litigation
in the courts supports the realization of an orderly handling of cases
that is professional, transparent, accountable, effective, efficient,

and modern.

12 pasal 1 Avyat 7 Peraturan Mahkamah Agung Nomor 7 Tahun 2022 Tentang Perubahan Atas
Peraturan Mahkamah Agung Nomor 1 Tahun 2019 Tentang Administrasi Perkara Dan Persidangan
Di Pengadilan Secara Elektronik

13 Aco Nur and Amam Fakhrur, Hukum Acara Elektronik Di Pengadilan Agama, ed. Sugiri
PERMAna, Revisi (Surabaya: Pustaka Saga, 2021).2
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b. Legal Basis Of E-Litigation
The following are the legal basis and considerations for
conducting electronic proceedings (E-Litigation), including:

1) Reglement op de Burgerlijke Rechtvordering (RV)

2) Reglement Tot Rgeling an Het Rechtswezen In De Gewesten
Buiten Java En Madura (RBG)

3) Het herziene Indonesisch Reglement (HR).

4) Law Number 14 of 1985 concerning the Supreme Court.

5) Law Number 2 of 1986 concerning the General Judiciary.

6) Law Number 5 of 1986 concerning State Administrative
Courts.

7) Law Number 7 of 1989 concerning Religious Justice.

8) Law Number 31 of 1997 concerning Military Justice.

9) Law Number 14 of 2002 concerning Tax Courts

10) Law Number 18 of 2003 concerning Advocates.

11) Law Number 11 of 2008 concerning Electronic Information
and Transactions.

12) Law Number 14 of 2008 concerning Public Information
Disclosure.

13) Law Number 25 of 2009 concerning Public Services.

14) Law Number 48 of 2009 concerning Judicial Power.

15) Presidential Regulation No. 13 of 2005 concerning the
Secretariat of the Supreme Court.

16) Presidential Regulation Number 14 of 2005 concerning the
Registrar of the Supreme Court.

17) Presidential Regulation Number 95 of 2018 concerning
Electronic-Based Government Systems.

18) Supreme Court Regulation Number 7 of 2015 concerning the
Organization and Work Procedures of the Registrar and
Judicial Secretariat.

c. E-Litigation in Supreme Court Regulation Number 7 of 2022.
E-Litigation or electronic trial is regulated in Chapter V,
which consists of 10 articles, namely articles 19 to 28 of Supreme

Court Rules Number 1 of 2019. However, several articles have been
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updated with Supreme Court Rules Number 7 of 2022. This chapter
describes the procedures for electronic proceedings and the rights
and obligations of the parties to participate in electronic
proceedings. This is the basis for the parties to be able to participate
in the trial in a good and orderly manner. There are several
provisions related to the conduct of electronic proceedings, namely:
Legal subjects in electronic trials, electronic domicile,
administration of electronic receipt of cases, electronic payment and
summons, and electronic trials.

In the introductory book of legal science by R. Soeroso, it is
explained that the subject of law is something that, according to law,
has rights and obligations. So that it can be classified that there are
two legal subjects in legal science, namely humans and legal
entities!®. This is different from the legal subjects in the provisions
of Supreme Court Rules Number 7 of 2022. In the regulation, it is
explained in article 5 that electronic case administration services can
be used by registered users and other users®®. The registered user is
an advocate with a membership card and already has the minutes of
the oath of advocate and curator or administrator. Meanwhile, other
users are the general public who already have an e-court account and

will file a lawsuit/petition.

14 R Soeroso, Pengantar Ilmu Hukum (Jakarta: Sinar Grafika, 2018).228
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An electronic domicile, as mentioned in Article 6 of
Supreme Court Rules Number 1 of 2019, is a domicile used by
registered users or other users in using case and trial administration
services electronically®. An electronic domicile can be an electronic
mail address that has been selected by a registered user or another
user.

The administration of electronic registration of cases begins
with the registration of cases which can be done through a call
information system by submitting a lawsuit and attaching proof of
mail in electronic form. Furthermore, the litigant is required to pay
the panjar fee in accordance with the citation electronically. E-court
users can apply for a case fee waiver or prodeo. Case registration
will be processed by the registrar if it has been declared complete
through the verification process.

Electronic calls were made to the plaintiffs, defendants who
had been listed as electronic domiciles, defendants who had agreed,
and parties whose proceedings had been conducted electronically. If
the defendant has been summoned and is not present, then the
subsequent summons is made by recorded letters. Parties residing
abroad and have known electronic domicile are carried out

electronically. Parties who do not have an electronic domicile will

16 pasal 6 Ayat 2 Peraturan Mahkamah Agung Nomor 1 Tahun 2019 Tentang Tentang Administrasi
Perkara Dan Persidangan Di Pengadilan Secara Elektronik
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be called by registered mail. An electronic call is a valid and
appropriate call if the call is sent within the grace period of the
parties' summons.

The trial is electronically conducted from the reading of the
lawsuit to the verdict, where each stage of the trial is carried out
electronically. Electronic trials may be conducted for any
electronically registered case. In the event that the defendant does
not agree to conduct an electronic hearing, the defendant is required
to submit a soft copy of each file to be heard to the registrar in
accordance with the hearing schedule that has been set out to be
uploaded on the SIP. For defendants who have been duly summoned
and are not present, the trial will proceed electronically and will be
decided on a vertex basis. The presence of a third party in the trial
can be done by submitting an application electronically.

Furthermore, the presiding judge will set an electronic trial
schedule on the court calendar for the next hearing schedule until the
reading of the judgment. At the next scheduled hearing, the reading
of the suit/pleadings, answers, replies, duplications, proofs,
conclusions, and readings of the judgment. The parties are required
to submit electronic documents in accordance with the established
hearing schedule, which will then be examined by the judge and

forwarded to the other parties. For defendants who do not consent to
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the electronic trial, the hearing file will be obtained from the bailiff
who has downloaded the hearing file on that day.

At the evidentiary hearing, the parties are asked to submit
electronic evidence, at the examination of witnesses/experts is
carried out by means of audio-visual communication media that has
been provided by the Court's infrastructure. In article 25 of Supreme
Court Regulation Number 1 of 2019, it is stated that the evidentiary
trial is carried out in accordance with the applicable procedural law.
Post-trial, the parties presented conclusions to the proceedings that
had been passed.

Next is the reading of the judgment pronounced by the
presiding judge electronically by being signed manually by a panel
of judges and clerks of the hearing. In this case, the purpose of the
pronouncement is the delivery/upload of a copy of the decision
electronically through the court's information system, and the copy
of the judgment already has legal force and legal consequences and
has fulfilled the principle of the hearing being open to the public, for
defendants who do not agree to the hearing electronically submitted
by Registered Mail.

2. Simple, Fast, and Low-Cost Principles
Law Number 48 of 2009 concerning Judicial Power article 2

paragraph (4) states that justice is carried out simply, quickly, and at a low
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cost 7. This is one of the principles of the judicial system in Indonesia. In
the explanation of this paragraph, it is stated that what is meant by simple is
the examination and settlement of cases that are carried out in an efficient
and also effective way. So that the settlement of cases is not convoluted and
easy to understand, and the simpler the court will be, the better it will be in
guaranteeing legal certainty®.

The word low cost in this article has the meaning of the cost of the
case that is appropriate and easily accessible to the public®. To ensure the
number of case costs, the Supreme Court issued Supreme Court Rules No.
3 of 2012 concerning the cost of the case settlement process and its
management to the Supreme Court and the judicial bodies under it.
Specifically, in the court of first instance, the cost of panjar is regulated and
determined by the chief justice of the court of first instance®®. However, the
arrangements regarding panjar fees have been set by the chief justice of the
religious court. However, for some seekers of justice, the cost of panjar
cannot be said to be cheap because the amount of panjar costs are calculated
from the radius of residence of the plaintiff with the court.

The principle of expeditiousness relates to the period of proceedings
of the hearing of the case from the first trial to the submission of a copy of

the judgment to the parties. In order to realize the speedy judicial process,

17 pasal 2 Ayat 4 Undang- Undang Nomor 48 Tahun 2009 Tentang Kekuasaan Kehakiman

18 Sudikno Mertokusumo, Hukum Acara Perdata Indonesia (Yogyakarta: Liberty, 2002).36

19 Zainal Asikin, Hukum Acara Perdata Di Indonesia (Jakarta: Perdana Media, 2015). 14

20 pasal 2 Ayat 3 Peraturan Mahkamah Agung Nomor 3 Tahun 2012 Tentang Biaya Proses
Penyelesaian Perkara Dan Pengelolaannya Pada Mahkamah Agung Dan Badan Peradilan Yang
Berada Di Bawahnya
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the Supreme Court issued Circular No. 2 of 2014 concerning the settlement
of cases in the courts of first instance and the appellate level in 4 judicial
environments. This circular discusses the length of time for resolving cases,
namely in first-degree cases no later than five months. On appeal no later
than three months?L. In its implementation, many cases are processed over
a long time and are not simple. One of the causes is the accumulation of
cases in court??,

The existence of this simple, fast, and low-cost principle cannot
override the accuracy and accuracy of judges in examining and seeking the
truth in a case?. The presence of e-court and e-litigation in the judicial
system in Indonesia can help justice seekers to facilitate dealing with the
court so as to provide smoothness in case of settlement as a manifestation
of the application of the principles of simple, fast, and low cost?*. And the
presence of e-litigation is the right step in realizing the enforcement of
justice that is not protracted and realizing the development of the times in

the 4.0 era, which prioritizes the use of technology in every aspect of life?.

21 Surat Edaran Mahkamah Agung Nomor 2 Tahun 2014 Tentang Penyelesaian Perkara Di
Pengadilan Tingkat Pertama Dan Tingkat Banding Pada 4 (Empat) Lingkungan Peradilan

22 Lisfer Berutu, “Mewujudkan Peradilan Sederhana, Cepat Dan Biaya Ringan Dengan e-Court,
limiahDunia Hukum 5 (2020): 41-53.
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CHAPTER 111
RESEARCH METHOD
The research method is a technique or method used by researchers to obtain
answers to problems from a study. So that with the research method, the truth can
be obtained in research based on scientific thinking?®. In the process of collecting
accurate, complete, and objective data. In preparing this proposal, the author uses
the following research:
A. Type Of Research
This research uses a type of research in the form of empirical juridical
research, known as field research. Empirical juridical research is legal research
on the enactment and study of the operation of law in the midst of community
life?”. According to Soerjono Soekanto and Sri Mamuji, empirical or
sociological legal research is legal research conducted using primary data?®. It
can be understood that empirical research is research that uses primary data to
examine and analyze the operation of law in society.
B. Research Approach
The approach used in this research is a qualitative approach, namely by
describing the facts about the application of e-litigation in the Religious Court
and Malang State Court. So this research requires the author to be more
thorough and understand the theory of e-litigation and its application in detail

in the legal process until the reading of the decision so that it can find out the

% Juliansyah Noor, Metode Penelitian: Skripsi, Tesis, Disertasi, Dan Karya lImiah (Jakarta:
Kencana, 2017). 22

27 Ishag, Metode Penelitian Hukum, 2nd ed. (Bandung: Alvabeta, CV, 2020).70

28 Ishag.71
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application of e-litigation in the Religious Court and Malang State Court and
its comparison.
C. Research Location
The location of this research is at the Malang Religious Court and the
Malang State Court. Malang Religious Court Class | A. Located at JI. Raden
Panji Suroso No. 1, Polowijen, Blimbing sub-State, Malang City, East Java.
Malang State Court Class | A. Located at JI. A. Yani. No. 198, Purwodadi, Kec.
Blimbing, Malang City. This research location was chosen because it has
implemented e-litigation, in addition to the two judicial institutions being in
the same jurisdiction, making it easier for the author to conduct research.
D. Data Source
Data sources in empirical research consist of two types, namely primary
data sources and secondary data sources. First, the primary data used in this
research is the main data obtained through interviews with parties or informants
related to the object of research?®. The sample determination in this study used
the snowball method. Determination of informants using this method with the
help of key-informants, from this help will develop other informants in
accordance with the core of this research®. The advantage of this method is
that the author will obtain precise and accurate information from informants

who have an understanding of the theme of this research.

2 Amiruddin and Zainal Asikin, Pengantar Metode Penelitian Hukum (Jakarta: PT. Raja Grafindo
Cipta, 2003). 31
%0 Ishag, Metode Penelitian Hukum.115
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Second, secondary data is data from second sources or data that can be
indirectly in the form of legislation, books, and journals that discuss e-
litigation. In this case, the author uses secondary data in the form of regulations
regarding e-litigation, e-litigation booklets, books that discuss e-litigation, and
journals that discuss e-litigation.

E. Data Collection Method
Data collection is a tool used to collect primary and secondary data. The
data collection techniques in this study include:
1. Interview

Interviewing is a method that is carried out by means of a conversation
with a specific purpose. The conversation in the interview was conducted by
two interviewers, namely the interviewer and the source. This method can be
carried out in various methods and forms. In this study, the authors used a
structured and open interview form. Interviews with this model make it easier
for the interviewer to get data according to the research conducted. In addition,
the source in this method knows if he is being interviewed®!. In this case, the

author conducts interviews with several related parties, namely:

Table 3.1
Informant Data
No Name Position
_ Judge of Malang
1 Drs. H. Irwandi, M. H Religious Court
_ _ Judge of Malang State
2 Arief Karyadi, S. H, M. Hum Court

31 Lexy Moleong J, Metodologi Penelitian Kualitatif (Bandung: PT Remaja Rosdakarya, 2005).
186



28

o E-Court Officers of
3 Supriadi, S. H Malang Religious Court
_ o E-Court Officers
4 Nabil Ichlasul Fikri Malang State Court

2. Documentation
Documentation is carried out by collecting the necessary data in the
study. In this study, documentation was carried out in order to obtain
appropriate data related to the research. Court documents and photos with
resource persons.
F. Data Processing Methods
1. Editing
In the data inspection stage, the author collects primary and
sequence data to check and improve the quality of the data and dispel doubts
about the data. In the process of checking, the data must maintain the
originality of the data obtained®?. The data inspection stage is also carried
out to check the completeness of the data results obtained in the field. The
author will re-examine the obtained data accurately to correct errors in the
data check.
2. Classifying
At this stage, it aims to collect data — data both primary data and
secondary data, which are then grouped according to the type and needs to

answer the formulation of the problem in this study.

32 Nazir, Metode Penelitian, ed. Risman Sikumbang, 10th ed. (Bogor: Penerbit Ghaliai Indonesia,
2010)., 304
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3. Verifying
Data verification is a stage that aims to prove the truth of data that
has been obtained. In this stage, the author seeks to verify the results of
interviews with judges and staff of the Religious Court and Malang State
Court in order to obtain accurate and valid data.
4. Analyzing
The analysis in this study aims to solve problems in research that
show the typical or tendency of the object being analyzed. At this stage, the
author seeks to detail the data so that it can provide information and is easy
to read®®. The analysis method used in this study is in the form of a fixed
comparison method or grounded research. The process of analyzing this
method includes data reduction, categorization, sintensization, and working
hypotheses®*. With this analysis will, be found similarities and differences
between the two research variables.
5. Concluding
This stage is the last stage in the study. Conclusions must be made
accordingly based on the formulation of the problem that the author has
determined by collecting data and answers so that this research can be

understood easily>°.

$Nazir., 315
34 Moleong J, Metodologi Penelitian Kualitatif.288
3% Nazir, Metode Penelitian., 331



CHAPTER IV
RESEARCH RESULTS AND DISCUSSION
A. Overview Of The Research Location
1. Overview Of Malang Religious Court
a. Profile And History Of Malang Religious Court

Malang Religious Court is the first level religious court in Malang.
Based on Article 49 of Law No. 3/2006, religious courts have the main
task of examining, decoding, and resolving cases between people of the
Islamic faith in the fields of marriage, inheritance, wills, grants, wadf,
zakat, infag, sadagah, and sharia economy>¢. Meanwhile, religious courts
have several functions, namely the judicial function, the guidance
function, the supervisory function, the advisory function, and the
administrative function.

The Malang Religious Court has two jurisdictions: Malang City
and Batu City. In Malang City, the Malang Religious Court has six sub-
States under its jurisdiction: Sukun sub-State with 11 villages, Klojen
sub-State with 11 villages, Blimbing sub-State with 11 villages,
Lowokwaru sub-State with 12 villages, Kedung Kandang sub-State with
11 villages. In Batu City, all villages in Batu City are included in the

jurisdiction of the Malang Religious Court.

36 pasal 49 Undang- Undang Nomor 3 Tahun 2006 Tentang Perubahan Atas Undang- Undang
Nomor 7 Tahun 1989 Tentang Peradilan Agama
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The history of the Malang Religious Court began before the
colonial period, with the surambi court located west of the Malang city
square. However, the establishment of the Malang Religious Court
cannot be known in which year the Malang Religious Court was
established. During the period of independence until now, the Malang
Religious Court has experienced four changes in location, at first the
Malang Religious Court was located on JI, Merdeka Barat No. 3, then
moved to the house of the chairman of the Malang Religious Court in
Klojen Ledok Malang, then the Malang Religious Court had its own
office located on JI, Bantara Gg sub-State No. 1, then the Religious court
moved to JI. Candi Kidal No. 1 and until now, the Malang Religious
Court is located on JI. R. Panji Suroso No. 1 Malang and the old building
are used as the official residence of the Chairman of the Religious Court.
In its development, the Malang Religious Court was split into two courts,
namely the Malang Regency Religious Court located in Kepanjen and
the Malang City Religious Court located in Blimbing®’.

b. Vision and Mission of the Religious Court of Malang
Malang Religious Court, as a judicial institution under the
auspices of the Supreme Court, has a vision and mission. The vision of
the Malang Religious Court is as follows:

"The realization of the Supreme Religious Court of Malang.”

37 «“Sejarah — Pengadilan Agama Kota Malang Kelas 1A,” accessed March 26, 2023, https://pa-
malangkota.go.id/sejarah/.
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This vision is in line with the vision of the Indonesian Supreme Court as
the highest judicial institution in Indonesia. Creating an independent,
structured, competent, effective, equitable, and modern judiciary can
create a great judiciary.
To achieve its vision, the Malang Religious Court has four missions,
namely:
1) Maintain the independence of the Malang Religious Court.
2) Provide equitable legal services to justice seekers.
3) Improve the quality of leadership of the Religious Court.
4) Improve the credibility and transparency of the Religious Court of
Malang®.
c. Organizational Structure of the Religious Court of Malang

The human resources owned by the Malang Religious Court
totaled 60 people with details of 1 chairman, one vice chairman, ten
judges, and one clerk with 31 clerical staff, including young clerks,

substitute clerks, and bailiffs. The secretary is one person with 15

secretarial staff.

Table 4.1
Organizational Structure of the Religious Court of Malang
Chairman : Drs. H. Misbah, M.H.I
Vice-chairman : Muslich, S.Ag., M.H.
Judges : Dr. Dra. Hj. Masnukha, M.H.

Drs. Lukman Hadi, S.H., M.H.
Drs. Wanjofrizal
Drs. H. Mulyani, M.H.
Drs. H. Irwandi, M.H.
Drs. H. Usman Ismail K, S.H., M.H.
Drs. H. Achmad Suyuti, M.H.
Dra. Hj. Sriyani, M.H.

3 «“Visi Dan Misi — Pengadilan Agama Kota Malang Kelas 1A,” accessed March 26, 2023,
https://pa-malangkota.go.id/visi-dan-misi/.



Hj. Yurita Heldayanti, S.Ag, M.H.
Nur Amin, S.Ag., M.H.

Secretary : H. Khoirudin, S.H., M.H.
Secretariat : Alifah Ratnawati, S.H., M.H.
Siswanto

Dewi Yolanda Arifin, A.Md.
Setu Udoyono, S.H.
Wiyono
Minto Yuwono
Sumanto
Lucky Andika Rachman, S.H.
Dewi Khusnha, S.Ag., M.H.
Faigotul Himmah, S.H.
Muhammad Irfan, S.H.
Lia Rosa Fauziah Kilihu, S.H.
Dani Widian Pradana, A.Md.
Marissa Meiliasari, S.Ip.
Asri Wijayanti, S.Kom.
Clerk : Drs. H. Dulloh, S.H., M.H
Registrar : Drs. A. Dardiri, S.H., M.H.
Dimas Andika, A.Md.
Yoshelsa Wardhana, S.H.
Revi Sabilia Erningpraja, S.H.
Zulfa Zahara Imtiyaz, S.H.
Nurul Hikmah, A.Md
Siti Damayanti Fitriana, A.Md
Subkhiyatur Rodiyah, S.E.
Kholifah, S.H.
Wr. Rido Hakim, S.H.
Homsiyah, S.H., M.H.
Mas’ud, S.H.I.
Risa Pahlevi
Mochamad Dedy K, S.H., M.H.
Akh. Hadi Hidayat, S.H.
Supriadi, S.H.
Mei Reva Wijaya
Agus Azzam Aulia, S.H., M.H.
Dra. Tridayaning Suprihatin, M.H.
Nur Cahyaningsih, S.H., M.H.
Mohamad Khoirudin, S.H.
Ery Handini, S.H., M.H.
Hatta Purnamaraya, S.l.Kom., S.H.
Yunita Eka Widyasari, S.H., M.H.
Muti’atulilah,S.H.M.H
Ismail, S.H.
Mochamad Reza, S.H.
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Samino, S.Kom.

Abdul Hamid Ridho

Yuli Nurwadatul, A. Md

Hamsia Mitan, S.E.

2. Overview of the State Court of Malang
a. Profile and History of the State Court of Malang
Malang State Court is a public judicial body of the first level in
Malang city. Based on Article 50 of Law Number 2 of 1986 concerning
public courts, the State court is tasked and authorized to examine, decide
and resolve criminal and civil cases at the first instance3. Malang State
Court is located at JI. Ahmad Yani Utara No. 198 Malang. Malang State
Court has two areas of jurisdiction, namely Malang City area and Batu
City area. In Malang city area, Malang State Court has five sub-States of
jurisdiction, namely Klojen sub-State with 11 villages, Blimbing sub-
State with 11 villages, Kedungkandang sub-State with 12 villages,
Lowokwaru sub-State with 12 villages, and Sukun sub-State with 11
villages. In Batu city, the State Court of Malang has three sub-States with
jurisdiction: Batu sub-State with eight villages, Bumiaji sub-State with
nine villages, and Junrejo sub-State with seven villages.
Initially, the Malang State Court was located on JI. Cipto Number

1 Malang coincided with a housing complex for Dutch officials. When

viewed from the architecture of the building, it can be said that the

Malang State Court has existed since the Dutch era. Besides that, this is

39 pasal 50 Undang- Undang Nomor 2 Tahun 1986 Tentang Peradilan Umum
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also indicated by the discovery of Dutch documents indicating the year
1800. However, this does not mean the Malang State Court has existed
since that year. There was a regional division in its development, along
with the passage of time and the increase in all aspects ranging from
population to tourism in Malang. This regional division had an impact on
the jurisdiction of the Malang State Court*°,

b. Vision and Mission of the State Court of Malang

Like other judicial institutions, the Malang State Court has a
vision: "The realization of a Supreme State Court."”

This vision is in line with the vision of the Indonesian Supreme
Court as the highest judicial institution in Indonesia. Creating an
independent, structured, competent, effective, equitable, and modern
judiciary can create a great judiciary.

In realizing this vision, the Malang State Court has 13 missions,
namely:

1) Maintain the independence of the Malang State Court.

2) Provide equitable legal services to justice seekers.

3) Improve the quality of leadership in the State Court of Malang.

4) Improve credibility and transparency in the State Court of Malang.

5) The quality policy of Malang State Court.

6) Provide quality services for justice seekers and the community with
sincerity.

7) Provide satisfaction for the justice-seeking community.

8) Improving services promptly.

9) Fulfilling requirements and regulations related to the activities of the

Malang State Court.
10) Improve the professionalism of court officials.

40 “Sejarah Pengadilan - Pengadilan Negeri Malang,” accessed April 17, 2023, https://pn-
malang.go.id/tentang-pengadilan/sejarah-pengadilan/.
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11) Provide facilities and infrastructure that are comfortable and
facilitate the justice-seeking community.

12) Understand the problems of justice seekers and provide appropriate
solutions.

13) Conduct regular and continuous evaluation of the quality
management system and its implementation®!.

c. Organizational Structure of the State Court of Malang
The human resources owned by the Malang State Court total 94

people, with details of 1 chairman and one vice chairman. Fourteen

judges, one clerk with 15 clerical staff, one secretary with 12 secretarial

staff, 16 substitute clerks, ten bailiffs, and 23 non-Supreme Court

Regulationnent employees.

Table 4.2
Organizational Structure of the State Court of Malang

Chairman : Judi Prasetya, S.H, M.H.

vice chairman . | Gusti Ayu Susilawati, S.H., M.H.
Clerk : Rudy Hartono, S.H., M.H.

Secretary . Indri Daryastuti, S.E., S.H.

Judges : Brelly Yuniar Dien Wardi H, S.H., M.H.

I Gusti Ayu Susilawati, S.H., M.H.

Judi Prasetya, S.H., M.H.

Hj. Satyawati Yun Irianti, S.H. M.Hum.

Mohamad Indarto, S.H., M.Hum.

Harlina Rayes, S.H., M.Hum.

Guntur Kurniawan, S.H.

Arief Karyadi, S.H., M.Hum.

Silvya Terry, S.H.

Soegiarti, S.H., M.H.

Natalia Maharani, S.H, M.Hum

Safruddin, S.H., M.H.

Muhammad Nuzulul Kusindiardi, S.H.

Yuli Atmaningsih, S.H., M.Hum.
Registrar :Mohan Ayusta Wijaya, S.H.

Kurnia Anggriandini, S. H

Noeroel Tri Wardani

41 «Visi Misi Pengadilan - Pengadilan Negeri Malang,” accessed April 17, 2023, https://pn-
malang.go.id/tentang-pengadilan/visi-misi/.



I Nyoman Suanda, S.E., S.H.
Ida Purwanti, S.H.

Ahmad Wiranto, S.H.

Nurul Ma’rifah, S.H.

Elis Khulaeli Yanti, S.Si
Adijati, S.H.

Danny Kurniawan Pambudi, S.H.
Prio Setio Utomo, S.H.

Febrian Dysavitri, A.Md.A.B.
Mohamad Aliyanto, S.H., M.H.
Ary Lancana Puspita, S.H.

Hari Darmawan, S.H.

Secretariat : Ana Ernaning Wulan, S.H., M.H.
Sindy Widhia Restikha, S.Ap.
Bargieta Sepuhgara, S.Kom
Gita Permana Santoso, S.Kom.
Teguh Santoso, S.Kom.

Dwi Anggar Putri Wicaksono, S.E.

Manuel Flavio, S.H.

Hernawati, S.H.

Natalia Proborini, S.E.

Eddy Hermanto

Bambang Subroto

Desna Yudhi Rahayu, A.Md
Substitute clerk : Eka Rita Purnamasari, S. H.

Ririn Ambarwati, S. H.,M.Hum.

Anang Widodo, S.H., M.H.

Bambang Rudiawan, S.H.

Widyatmoko, S.H.

Rosni, S. H.

Tri Handini Sulistyowati, S.H.

Anny Mardiyah, S. E. S. H.

Eni Hidayati, S. H.

Slamet Ridwan, S.E., S.H., M.Hum.

Uis Duanita, S.H., M.Hum

Wahyuni Mertaatmadja, S.E., S.H., M.Hum

Mohammad Nasir Jauhari, S.H.

Eko Wahono, S.H.

Sulistyoningsih, S.H.

Aria Cahaya Sari, S.H.

Bailiff : Manuel Flavio, S.H.

I Nyoman Suanda, S.E., S.H.
Prio Setio Utomo, S.H.

Ida Purwanti, S.H.

Adijati, S.H.

Hernawati, S.H.
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Hari Darmawan, S.H.

Gita Permana Santoso, S.Kom.

Danny Kurniawan Pambudi, S.H.

Elis Khulaeli Yanti, S.Si
Non-Supreme Court Regulationnent employees : Tri Andini Caca Sari

Munadi

Eldorado Fajaricon

Novita Fitria Susetyo

Rima Oktavia Qoirotul Lutfiah

Nabil Ichlasul Fikri

Moch Rizky Kurniawan

Dany Firmanzah

Frederico Flavio

Devy Endah Fitriani

Navida Azizah

Shelly Citra Kusuma

Andhyka Saputra Efendi, S.H.

Nur Salim

Mochamad Irawan

Sodik

Muhammad Fauzi

Ahmad Farz Asyari, S.H.

Udi Iswoyo

Ranti Rizgi Wahyudya

Adhitya Yanuar Ramadan

Deby Nofariana

Moh Ali Shodigin

B. Data Exposure
1. Implementation of E-Litigation in Religious Courts and State Courts in
Malang

The following authors will present the results of the interviews that the
authors conducted related to the application of e-litigation in religious courts and
State courts in Malang. In this case, the author conducted interviews with Mr.
Drs. H. Irwandi, M. H as judge of the Religious Court of Malang, Mr. Supriadi,
S. H as e-court officer of the Religious Court of Malang, Mr. Arief Karyadi, S.

H, M. Hum as judge of the State Court of Malang, and Mr. Nabil Ichlasul Fikri
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as e-court officer of the State Court of Malang. From the interviews that have
been conducted, several opinions have been obtained, which the author will
describe in 2 parts, namely:

Implementation of e-litigation at the Malang Religious Court. In its
application, e-litigation in the Malang Religious Court has begun to be
implemented since Supreme Court Regulation No. 1 of 2019, as explained by
Mr. Drs. H. Irwandi, M. H*2. In the Malang Religious Court, for cases that E-
litigation has heard, namely lawsuit cases and applications. The following is an
explanation from Mr. Drs. H. Irwandi, M. H and Mr. Supriadi, S. H as E-Court
officers:

“for cases that have been heard by e-litigation, mostly lawsuits and
petitions.”*3

The stages of the E-litigation trial at the Malang Religious Court are divided
into several stages, namely:

First the mediation stage. At the mediation stage, as stated in article 20,
paragraph 2 of Supreme Court Regulation No. 7 of 2022 that the e-litigation trial
begins since mediation is declared a failure, except in cases that do not require
mediation, as regulated in statutory provisions. The following is the explanation
of Mr. Drs. H. Irwandi, M. H as a judge regarding the application of the trial in
the mediation stage:

“So at the first stage, all parties are present, both the plaintiff and the
defendant or their attorney if represented by a legal representative. If one of the

42 Drs. H. Irwandi, M. H, wawancara, (Malang, 7 Februari 2023)
4 Drs. H. Irwandi, M. H, wawancara, (Malang, 7 Februari 2023)
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parties is not present, it will be called again to conduct mediation. After the
mediation is conducted and the mediation is declared unsuccessful, it will
proceed to the examination of the case.**”

Second, the case examination stage. At this stage, the judge will examine
the lawsuit that was registered and ask about the willingness of the parties to
conduct e-litigation, as explained by Mr. Drs. H. Irwandi, M. H:

"after the failure of mediation, the judge will examine the lawsuit or
petition filed and ask the availability of the parties to conduct e-litigation. If the
parties agree to conduct e-litigation, the next trial will be conducted through e-
litigation, and a court calendar will be made. However, if the defendant does not
agree to conduct e-litigation, the trial will continue manually. If the defendant
does not agree to e-litigation, the trial will proceed with e-litigation as in
Supreme Court Regulation No. 7 of 2022, but in its application, it is still not
running perfectly.*”

Further explanation from Supriadi, S. H as e-court officer:

“If the defendant is absent, the case will still be heard electronically. All
volunteer cases must be e-litigated. However, in practice, 5% are still e-litigated
because there are still adjustments between procedural law and regulations®. ”

Third the answering stage. At this stage, the parties will upload files at
each hearing that has been scheduled in the court calendar. As explained by Mr.
Drs. H. Irwandi, M. H:

“After the parties agree to conduct e-litigation and a court calendar has
been made, then at the next hearing, namely the answer, replication, and
duplicates, the parties do not need to be present at the court, only upload the

court file according to the schedule in the court calendar. For the party
defendant who does not agree to conduct e-litigation as in Supreme Court

4 Drs. H. Irwandi, M. H, wawancara, (Malang, 7 Februari 2023)
4 Drs. H. Irwandi, M. H, wawancara, (Malang, 7 Februari 2023)
46 Supriadi, S. H, wawancara, (Malang, 7 Februari 2023)
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Regulation No. 7 of 2022, the defendant can come to ptsp to upload to the web
to be read by the plaintiff’.”

Further explanation from Supriadi, S. H as e-court officer:

“defendant who disagrees can submit the data to ptsp, and pp who will
upload it to the web for the plaintiff to read, then the plaintiff's file will be sent
to the defendant by post*8. ”

Fourth the evidentiary stage. The parties are asked to appear in court with
written and unwritten witnesses at this stage. At the previous hearing, the judge
ordered the parties to appear in court and bring witnesses, so the judge's order
can be said to be a summons for the parties. as explained by Mr. Drs. H. Irwandi,
M. H:

“Furthermore, at the evidentiary stage, the parties are summoned to
appear in court for written evidence that has been attached and uploaded during
the initial registration on the e-court web in the form of legalized written
evidence. Furthermore, the evidence will be verified by the panel of judges and
checked against the original data. Witnesses at the hearing will be questioned
and asked for their testimony*®. ”

Fifth the conclusion stage, panel deliberation, and decision. At this stage,
the trial is again conducted electronically so that the parties do not need to be
present in court. The decision from the electronic trial, as in Supreme Court
Regulation No. 7 of 2022, is signed with a manual signature by the panel of

judges and substitute clerks and is considered a decision that has legal validity

and legal consequences, as explained by Mr. Drs. H. Irwandi, M. H.:

47 Drs. H. lIrwandi, M. H, wawancara, (Malang, 7 Februari 2023)
48 Supriadi, S. H, wawancara, (Malang, 7 Februari 2023)
4 Drs. H. Irwandi, M. H, wawancara, (Malang, 7 Februari 2023)
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“After the evidence returns to the e-court, the next stage is the conclusion
and deliberation of the panel. Until the verdict, the parties do not need to come
to court. The verdict will be uploaded on the e-court website, which can then be
downloaded on their respective accounts. When the verdict is read by uploading
a copy of the verdict in SIP and the electronic copy of the verdict has legal force
and effect®, ”

The Malang Religious Court, in implementing e-litigation, has
experienced several obstacles, including a lack of understanding of e-litigation
for justice seekers, the adaptation of law enforcers to new regulations, and

applications are not ready to follow the rules in the latest regulations. This is as

described by Mr. Supriadi, S.H:

“More to the community. In terms of law enforcers still adapting, and
people who are literate, the application is not ready to follow and update
following Supreme Court Regulation No. 7 year 2022°.”

Implementation of e-litigation in the Malang State Court. E-litigation in
the Malang State Court has been carried out since the issuance of Supreme Court
Regulation No. 1 of 2019. As explained by Mr. Arief Karyadi, S. H, M. Hum:

“In the unfortunate court, of course, it has been since 2019 because the
rules have been set out in Supreme Court Regulation No. 1 2019. Since then, the
trial has been carried out by e-litigation®2. ”

Furthermore, according to Nabil Ichlasul Fikri as an e-court officer:

50 Drs. H. Irwandi, M. H, wawancara, (Malang, 7 Februari 2023)
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“In Malang State Court, it started in 2019 and will only be effective in
2021-2022 based on existing data®. ”

The Malang State Court, as a judicial body under the general judicial body,
has further regulation from the existence of Supreme Court Regulation No. 1 of
2019, which contains an obligation for civil cases to conduct e-litigation trials.
This was also explained by Mr. Arief Karyadi, S. H, M. Hum in an interview:

“There is a badilum letter about implementing the Supreme Court
Regulation as a derivative rule. Related to the registration process, until the
trial, you must use e-court. All courts in Indonesia must use e-court >4.”

Furthermore, according to Nabil Ichlasul Fikri as an e-court officer:

“There is a follow-up regulation regarding the Supreme Court Regulation,
namely circular letter number 04 of 2019, concerning the obligation to register
civil cases through e-court.®”

As with the existence of these advanced regulations, in their application,
all civil cases, both petitions, and lawsuits, are registered and heard
electronically. The following explanation by Mr. Arief Karyadi, S. H, M. Hum:

“So, for now, the application is almost all petition and lawsuit cases, so
the mechanism of each court is following Supreme Court Regulation No. 1 of
2019, which was amended to Supreme Court Regulation No. 7 of 2022,
registration and trials are carried out electronically, especially in civil cases®. ”

The stages of electronic trial at the Malang State Court are divided into

several stages, namely:

53 Nabil Ichlasul Fikri, wawancara, (Malang, 18 Maret 2023)
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First the mediation stage. At this stage, after the parties are summoned and
present at the trial, the judge will recommend mediation, and if mediation fails,
the judge will then ask the parties about their readiness to conduct e-litigation. If
the mediation results in an agreement, the judge will continue the trial manually
because the judge needs further study of the agreement before it is later stipulated
in the decision. As explained by Mr. Arief Karyadi, S. H, M. Hum in an
interview:

“Then, if the plaintiff and defendant are present, the judge will recommend
mediation and ask about the readiness of the parties to conduct e-litigation. If
legal counsel accompanies the defendant, then it is an obligation for the trial to
be continued by e-litigation. If party t agrees to e-litigation, then the next hearing
will be conducted by e-litigation. However, suppose the result of the mediation
is an agreement. In that case, the trial will proceed without e-litigation because
the judge requires a review by the panel before it is determined in the decision
to be questioned about the agreement®’. ”

Second, the hearing to read out the lawsuit. At the hearing to read out the
lawsuit, the parties must appear at the court to conduct the hearing to read out
the lawsuit. As stated by Mr. Arief Karyadi, S. H, M. Hum:

“The first trial after mediation, the reading of the lawsuit will be done
manually. Because there, the judge will emphasize whether the lawsuit is correct
or not. Of course, if the lawsuit is related to the subject matter, it is not justified
unless it is related to matters unrelated to the basis of the lawsuit, it is still
justified. To accommodate the defendant's rights, the defendant will fill out a
form regarding readiness for e-litigation®®, ”

Third, the answering stage. This stage is carried out by e-litigation, starting

from answers, replications, and duplicates. At this stage the parties are asked to

57 Arief Karyadi, S. H, M. Hum, wawancara, (Malang, 18 Maret 2023)
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upload the trial file according to the schedule that has been listed on the court
calendar, which the judge will then verify at a predetermined time. As explained

by Mr. Arief Karyadi, S. H, M. Hum:

“Answers, replications, and duplicates will be conducted in e-litigation for
the stages that usually require verification. The judge must verify the answer or
replication within a predetermined time, meaning there is a time limit for the
parties to upload. Because it provides certainty of the right for the other party to
respond to the other party's response, this requires accuracy from the parties
because once verified, it cannot be changed again®®.”

Fourth the evidentiary stage. At this stage, the trial was conducted
manually. Namely the parties were asked to come to court with written evidence
or witnesses. Written evidence that has been legalized and uploaded during
registration is brought to be matched with the original evidence. The parties and
witnesses had been summoned through an order at the previous hearing. As

explained by Mr. Arief Karyadi, S. H, M. Hum:

“The next step is the evidentiary stage, which cannot be done
electronically, even if the documents can be done. They must be present to prove
the evidence brought. Before the proof, there is an order for the parties to attend
the trial. However, some parties sometimes think that the evidentiary hearing is
still carried out electronically, so they do not come. If this happens, the trial will
still take place, then if the party does not attend the trial will be postponed to
summon the parties again, but the call is no longer via relaas, just through the
application. Both parties have attended the letter evidence that will be presented
at the hearing will be matched with the original. After that, if the trial is
postponed again, there will be a record at the trial. In the e-court it will also be
noted that the next hearing is a witness®. ”

5 Arief Karyadi, S. H, M. Hum, wawancara, (Malang, 18 Maret 2023)
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Fifth the conclusion stage, panel deliberation, and decision. At this stage,
the trial will again be conducted electronically. After reading the decision, the
decision will be uploaded in pdf format and signed electronically. So that the
decision is considered valid and has legal consequences, as explained by Mr.
Arief Karyadi, S. H, M. Hum:

“Then the conclusion will be made back to the investigation, so no longer
present at the trial. After that, the decision will be uploaded in the system, and
starting from the first to the end, if the form is the word for the parties, the
decision must be in pdf form with an electronic signature®?. ”

The Malang State Court encountered several obstacles in implementing e-
litigation: e-litigation application improvement, parties not being updated with
technology, late uploads, and network constraints. This is as described by Mr.
Arief Karyadi, S. H, M. Hum and Nabil Ichlasul Fikri:

“Obstacles related to maintenance from the center, sometimes the
application cannot be used. Usually, maintenance is carried out on Saturday
week or sudden application repairs. To overcome this, there is the direct
direction from the leadership such as calling through WhatsApp®2. ~

Furthermore, according to Nabil Ichlasul Fikri an e-court officer at the
Malang State Court:

“The parties are late in uploading. Every trial delay is here with the date,
day, and time. Many of them either forgot to upload or had network problems.

So if the upload is late, we ask the party to record the trial record and the reason
for the late upload, and the panel will determine whether it is allowed or not.

81 Arief Karyadi, S. H, M. Hum, wawancara, (Malang, 18 Maret 2023)
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The panel may give additional time, postpone the hearing to the same agenda,

or leave the party who uploaded late®®. ”

2. Similarities and Differences in the Implementation of E-Litigation
Between the Religious Courts and Malang State Court for Realizing
Simple, Fast, and Low-Cost trial

In applying e-litigation in religious courts and State courts in Malang,
there are some similarities and differences, so the number of cases and e-
litigation enthusiasts in these two judicial institutions are different. The
following are the results of interviews with Mr. Drs. H. Irwandi, M. H as judge
of the Religious Court of Malang, Mr. Supriadi, S. H as e-court officer of the
Religious Court of Malang, Mr. Arief Karyadi, S. H, M. Hum as judge of the
State Court of Malang, and Mr. Nabil Ichlasul Fikri as e-court officer of the State
Court of Malang.

The application of e-litigation in the Religious Court of Malang is very
influential in applying one of the judicial principles, namely the principle of
simplicity, speed, and low cost. Thus, e-litigation is more effective than
conventional trials, as explained by Mr. Drs. H. Irwandi, M. H.:

“It has a huge impact. Because first, the case settlement process is faster.
In terms of free summons, it is more practical and cheaper, so it can be said to
be more effective than conventional trials. When viewed from the principle of
light costs, cases tried with e-litigation can be cheaper by more than 50% of
conventional fees. When viewed from the principle of simplicity, e-litigation
trials can be very simple compared to conventional trials because one of them is

that the parties do not need to be present at the trial, so the parties are only
asked to upload the trial file according to the schedule in the court calendar®4.”

83 Nabil Ichlasul Fikri, wawancara, (Malang, 18 Maret 2023)
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Furthermore, according to Supriadi, S. H as an e-court officer of the
Religious Court of Malang:

“ it very gives an impact. All summons are 0 rupiah, which usually costs
1 million. Summonses can be cut to 600.000. It can be simply that he does not
need to come from anywhere at any time, fast, because e-courts do not recognize
jurisdictions. What is usually postponed for one week can be postponed for only
three or four days®®. ”

From the information above, it can be seen that the application of e-
litigation in the Malang Religious Court is one form of realization of simple,
fast, and low cost principles. In the process of increasing e-litigation enthusiasts,
the Malang Religious Court has several innovations in the form of socialization,
meetings, and legal counseling, as explained by Supriadi, S. H:

“Internally, there are often meetings for evaluation and common
perception of regulations, for external socialization, but in various legal
counseling, judges have conducted counseling on electronic trials®. ”

The implementation of e-litigation in the Malang State Court is very
influential for applying the principles of simplicity, speed, and low cost. So that
with the existence of e-litigation in the Malang State Court and the obligation
for civil cases to conduct e-court, the implementation of e-litigation can run more
optimally. As explained by Mr. Arief Karyadi, S. H, M. Hum regarding the effect

of e-litigation in the application of the principles of simplicity, speed, and low

cost:

“It could very well be because of this. The circular letter from Badilum is
one of the major ways this principle has succeeded. Costs are lower for plaintiffs,

% Supriadi, S. H, wawancara, (Malang, 7 Februari 2023)
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especially for summonses, which can be up to no cost because they are directly
summoned by e-mail. Electronic summonses remove jurisdictional boundaries.
So far, if it is manual, it is done by delegation. Every bailiff who makes a
summons in another area must make an introduction to the delegation.
Regarding the simplicity of the process, the stages remain the same lawsuit -
verdict but must be fulfilled. Simple here is the tendency to not need a prolonged
trial process. The parties no longer need to come. Fast, yes, it is fast because
electronic evidence has been recognized as valid evidence, and the summons no
longer needs a long time, such as if the summons outside Java as in the hierarchy
of 2 weeks, then this can be one week as it is, the postponement of the trial is one
week unless there is a judge's policy. Because the summons that is considered
valid and appropriate is three days before the trial®’. ”

Further explained by Nabil Ichlasul Fikri as an e-court officer at the
Malang State Court:

“Quite an impact. The term is that if we use e-litigation properly, they
don't need to come to court, it can be done from anywhere, and there is no need
to queue for hearings at the court. If for costs, it is quite cheap because, for e-
litigation, there is no summons fee, so that is enough to reduce the cost of fees.
Simple is quite simple because they upload files®®. ”

As a judicial body, the Malang State Court strives always to improve its
services and performance. In applying e-litigation to improve the principles of
simplicity, speed, and low cost. The State Court of Malang has made several
innovations, such as improving services at the e-court desk, e-litigation approval
format, socialization, and legal counseling. As explained by Mr. Arief Karyadi,
S. H, M. Hum:

“There is one, the innovation is limited to services. The e-court desk will
open services for parties in general, so all can be asked for help through the e-

court desk. There is no innovation that is connected to e-court because the e-

court application from the center, even if there is one, must require

permission®®. ”
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Further explained by Nabil Ichlasul Fikri as an e-court officer at the
Malang State Court:

“If we have innovations in the form of e-litigation approval formats and
socialization related to Supreme Court Regulation, last December there was
legal counseling with legal advocates and entities’. ”

From the explanation of the data above, it can be concluded that e-
litigation plays a very important role in realizing the principles of simplicity,
speed, and low cost. This can be seen from the low cost of the trial process
compared to conventional trials. The light cost of the e-litigation trial process is
due to the free cost of summoning the parties, which in conventional trials, the
cost of summoning parties is the highest cost. E-litigation in applying the
principle of simplicity can be seen from the trial process, which is not
complicated and can be done anywhere, in contrast to conventional trials, which
require the parties to be present in court and cannot be done anywhere. The
application of the principle of speed can be seen from the length of the trial
process and trial delays. The e-litigation process can be completed in less than
five months, while in conventional trials, the trial process can be completed up
to more than five months. The length of the trial process is due to the time for
trial delays. In e-litigation, the trial delay can be less than one week, while in
conventional trials, the trial delay is as long as one week. From the information
above, the author will summarize in a table comparing e-litigation and

conventional trials with simple, fast, and low cost principles.

0 Nabil Ichlasul Fikri, wawancara, (Malang, 18 Maret 2023)



Table 4.3

o1

Comparison of e-litigation and conventional trials

No Principle E-Litigasi Conventional Trials

1. Simple a. The trial process is| a. The parties must
straightforward. In the appear in court at
trial  process, the every stage of the
parties must only proceedings.
upload case files from
the answer stage to the
decision.

The trial process can
be done from
anywhere and
everywhere.

Court decisions can
be downloaded from
each party's account.

2. Fast The trial can be | a. The length of the
conducted in less than trial process can be
five months. more than five
Trial delays can be months.
less than one week if | b. Trial delay of at
possible. least one week.
Parties outside the | c. Parties outside the
jurisdiction are jurisdiction  must
summoned be summoned by
electronically,  thus delegation.
speeding up the trial
process.

3. Low-cost There are no costs for | a. The cost of
summoning the summoning the
plaintiff. parties.

More cost-effective, | b. The amount of

as it can be done from transportation costs

anywhere and incurred by the

everywhere. parties to conduct
the trial.

From the table above, it is known that e-litigation has a big impact on the

realization of the principles of simplicity, speed, and low cost in various judicial
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institutions in Indonesia. This can be seen from the ease, speed, and low cost for
the parties to the trial.

C. Analysis
1. Implementation of E-Litigation in Religious Courts and State Courts in

Malang

Electronic trial or e-litigation is a renewal in Indonesia’s justice field.
Electronic trials have been implemented since the issuance of Supreme Court
Regulation No. 1 of 2019 concerning administration and electronic trials in the
judiciary. So that in 2022 Supreme Court Regulation No. 1 of 2019 was updated
with Supreme Court Regulation No. 7 of 2022. In Supreme Court Regulation
No. 7 of 2022, it is stated that e-litigation is a series of processes for examining
and adjudicating cases by the court, which are carried out with the support of
information and communication technology. With the existence of e-litigation,
it is expected to overcome obstacles and constraints in applying simple, fast, and
low-cost principles.

E-litigation has been implemented in all judicial bodies in Indonesia,
namely religious courts, state courts, and state administrative courts. Religious
courts and State courts in Malang have been implementing e-litigation since
2019 and will stabilize in 2020-2022. In its implementation, cases that go
through the e-litigation stage in the Religious Court of Malang are lawsuits,
petitions, and simple lawsuits registered through e-court based on the
explanation of Mr. Drs. H. Irwandi, M. H as a judge of the Religious Court of

Malang. Meanwhile, in the State Court of Malang, as explained by Mr. Arief
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Karyadi, S. H, M. Hum and Nabil Ichlasul Fikri that the implementation of cases
that go through the e-litigation stage is all civil cases, this is because the State
Court has a further regulation regarding Supreme Court Regulation No. 1 of
2019 in the form of Badilum Circular Letter Number 4 of 2019 concerning the
obligation to register civil cases through e-court so that the application of e-
litigation in the State Court can proceed more optimally.

Electronic trials can begin if the parties have agreed to conduct an
electronic trial and have also conducted mediation and mediation has failed. This
Is as stated in Article 20, paragraph 2 of Supreme Court Regulation No. 7 of
2022, that electronic trials can be carried out if mediation has failed, except in
cases that do not require mediation, as regulated in statutory provisions’. The e-
litigation stages will be divided into five stages, namely, lawsuit reading session,
answer session, evidentiary hearing, and decision reading.

The first hearing or hearing to read the lawsuit is conducted
conventionally. So that the parties are asked to attend the court, at this first
hearing, the parties will be asked to agree to conduct an electronic trial. This
applies equally to the Religious Courts and State Courts in Malang. As explained
by Mr. Drs. H. Irwandi, M. H as a judge at the Religious Court of Malang, and
Mr. Arief Karyadi, S. H, M. Hum as a judge at the State Court of Malang, after
mediation has failed, and the parties agree to e-litigation, the next trial will

proceed with e-litigation and the judge will prepare a schedule for the next trial

L Pasal 20 Ayat 2 Peraturan Mahkamah Agung Nomor 7 Tahun 2022 Tentang Perubahan Atas
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with a court calendar. Since the issuance of Supreme Court Regulation No. 7 of
2022, parties who do not agree to conduct e-litigation are asked to deliver the
trial file to the court, which the court registry will then upload. However, its
application in the Religious Courts and State Courts in Malang for parties
unwilling to conduct e-litigation, the trial will continue manually. This is due to
the adaptation process for judicial bodies with regulatory reforms and attention
to justice seekers' rights.

The next trial was an answer and reply trial. After the mediation process
has been carried out and declared a failure, the process of determining the trial
through the court calendar and the process of summoning the parties. The trial
will continue with the answering process. This trial consists of an answer,
replication, and duplicates. This trial will be conducted by e-litigation if the
parties have agreed to conduct an electronic trial. The process of the answering
trial agenda has been described in Article 22, paragraphs (1) and (2) of Supreme
Court Regulation No. 7 of 2022. The parties do not need to be present in court
for the answer hearing. They only need to upload the hearing file in the e-court
application. For parties unwilling to conduct e-litigation, the court file will be
submitted to the court registrar to be uploaded in the e-court application. The file
will then be verified by the panel of judges and forwarded to the opposing party.

It can be seen that the application of the process of answering, which
includes answers, replications, and duplicates based on the results of interviews
at the Malang Religious Court and Malang State Court, has been following

established regulations. However, the application of the answer process for
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parties who do not agree to conduct e-litigation is still in the process of
adjustment between regulations and law enforcement agencies. This is one of
the obstacles for the Religious Courts and the Malang State Court in
implementing regulatory reform regarding e-litigation. In the answering process,
the parties are asked to upload the trial file according to the days and hours
specified in the court calendar. Parties who experience problems or are late when
uploading the court file can confirm to the court and then the judge will
determine whether the party is allowed to re-upload with additional time or the
party loses their right to a trial. The court file will then be verified by the panel
of judges and the file will be forwarded to the opposing party. At the verification
stage, the file that has been verified cannot be amended unless there is a specific
request from the parties to amend it to the court.

The next step in the trial process is the evidentiary hearing. Article 25 of
Supreme Court Regulation No. 1 of 2019 states that the evidentiary hearing is
conducted following the applicable procedural law’?. However, at the
registration stage, the parties must attach written evidence that has been legalized
and uploaded in the e-court application. In the latest regulation, Supreme Court
Regulation No. 7 of 2022 Article 24 paragraph (3), evidentiary proceedings with
witness examination can be conducted through remote examination or visual

communication media’®.
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In its implementation in the Malang Religious Court and Malang State
Court regarding the stages of the evidentiary hearing, it has proceeded following
existing regulations. Before the evidentiary hearing the parties are summoned by
order of the panel of judges at the previous hearing. The parties present will bring
the original file of written evidence that has been uploaded at the time of
registration to be equalized with that which has been uploaded in the e-court
application, in addition, the parties are asked to bring witnesses to be asked for
information related to the subject matter. For parties or witnesses outside the
court's reach and it is not possible to be present at the trial where the evidence
can be conducted through video conference. The facilities and infrastructure for
video conferencing have been met in the Religious Courts and State Courts.
However, in practice, it has never been done. For objects of dispute in the form
of land or buildings, it is necessary to conduct a local inspection, and this is not
possible to do electronically, so judges and substitute clerks must inspect the
object manually.

At this stage, the trial will again be conducted electronically so that the
parties do not need to appear in court. Similar to the answer session, the
conclusion session will follow the court calendar set. At this hearing, the parties
are also asked to upload files regarding conclusions during the trial process
which the panel of judges will then verify. This stage of the trial has been well
implemented in the Malang Religious Court and Malang State Court.

Next is the process of reading the decision. The decision is delivered

electronically by uploading a copy of the decision/decree to the court
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information system. Thus, uploading the decision in the court information
system is considered open to the public and has legal force and effect. The
electronic decision is delivered in pdf form, signed manually by the panel of
judges and substitute clerks. In its implementation in the Malang Religious Court
and Malang State Court, the stages of delivering decisions have run well and are
following existing regulations.

The implementation of e-litigation in Malang Religious Court and
Malang State Court has been running well. However, several trial stages are still
in adjustment between the judicial body and the latest regulations. This is the
basis for judicial bodies always to innovate and improve performance in every
regulatory update so that the principles of justice can be implemented properly.

2. Similarities and Differences in the Implementation of E-Litigation
between Religious Courts and State Courts in Malang for Realizing

Simple, Fast, and Low-Cost Trial

Furthermore, researchers will compare the similarities and differences
in applying e-litigation in the Malang Religious Court and Malang State Court
concerning simplicity, speed, and low-cost principles. In this case, simple relates
to examining and resolving cases that are not complicated, efficient, and
effective. The principle of speed is related to the period of the trial process from
the first hearing to the decision. The trial process is expected not to exceed five
months, as stated in the Supreme Court circular letter No. 2 of 2014. Meanwhile,
light costs in this principle relate to costs that are appropriate and easily

accessible to justice seekers. This will be explained by the results of interviews
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that the author has conducted with judges and e-court officers at the Malang
Religious Court and Malang State Court.

In the realization of the principles of simplicity, speed, and low cost
through e-litigation in the Religious Court of Malang and the State Court of
Malang, there are several similarities and differences that the author found from
the results of the interviews that have been conducted. Similarities in the
application of e-litigation in the Malang Religious Court and Malang State Court
can be seen from 3 aspects: regulations, trial stages, and facilities and
infrastructure. As has been explained, the implementation of e-litigation is based
on Supreme Court Regulation No. 7 of 2022, an update of Supreme Court
Regulation No. 1 of 2019. This regulation is the main basis for judicial bodies
under the auspices of the Supreme Court to conduct e-litigation. Thus, the
Religious Courts and Malang State Court have the same regulatory basis in
implementing e-litigation. With the same regulation, the stages in the
implementation of the e-litigation trial in the Religious Court of Malang and the
Malang State Court are also the same, namely starting from reading the lawsuit,
answering, proof, conclusion, and reading the decision. In addition, the facilities
and infrastructure owned by the Malang Religious Court and Malang State Court
have met the existing standards.

Differences in the application of e-litigation in the Malang Religious
Court and Malang State Court in realizing simple, fast, and low-cost trial. In this
case, the author categorizes the differences in three aspects: continued

regulation, services, and innovation of judicial institutions. The State Court,
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under the auspices of the general judicial body, and the Religious Courts, under
the auspices of the religious judicial body, are bound by the same regulation in
applying e-litigation, namely Supreme Court Regulation No. 7 of 2022.
However, the general judicial body, with the issuance of Circular Letter No. 04
of 2019 concerning the Obligation to Register Civil Cases Through E-Court,
obliges all judicial bodies under the auspices of the general judicial body to
oblige every justice seeker in the civil sector to register their cases through e-
court. This circular letter aims to accelerate the increase in the utilization of the
e-court system and achieve a simple, speedy, and low-cost judicial process.

Furthermore, from the results of interviews conducted by researchers,
another difference relates to the e-court desk service. Basically, the function of
the e-court desk in the Religious Court of Malang and the State Court of Malang
is customer service for e-court issues. What distinguishes the e-court desk
service in the State Religious Court of Malang and the State Religious Court of
Malang is that in the State Court of Malang in addition to solving the parties'
problems related to e-court, the e-court desk officer in the State Court of Malang
also assists in making e-mail to the parties' accounts before litigating so that the
parties in every stage of e-court in the State Court of Malang can be requested
for assistance through the e-court desk.

In improving their performance, judicial bodies always innovate in every
aspect of the court, one of which is increasing the number of e-litigation
enthusiasts in each judicial institution. The form of innovation carried out by the

Malang Religious Court and the Malang State Court is by holding legal
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counseling, evaluation, and socialization. Innovations that differ between the
Malang State Court and the Malang Religious Court in increasing e-litigation
enthusiasts are the existence of binding follow-up rules from the general judicial
body and a party consent form regarding electronic lawyering signed by the
plaintiff and defendant.

From the author's analysis of the similarities and differences in applying
e-litigation in the Malang Religious Court and the Malang State Court.
Furthermore, the author will summarize it in a table of similarities and

differences in applying e-litigation in the Malang Religious Court and Malang

State Court in realizing simple, fast, and low-cost trial.

Table 4.4

Similarities in the implementation of e-litigation at the Malang Religious
Court and Malang State Court in realizing simple, fast, and low-cost trial

NO | Aspects of similarity | Malang Religious Malang State
Court Court

1 Regulation Supreme Court Supreme Court
Regulation No. 7 of | Regulation No. 7
2022 of 2022

2 Trial steps Mediation Mediation
Reading of the Reading of the
lawsuit lawsuit
Answer and reply Answer and reply
Evidence Evidence
Conclusion Conclusion
Judgment Judgment

3 Facilities and E-court desk E-court desk

infrastructure Electronic Electronic

courtroom courtroom
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Table 4.5
Differences in the implementation of e-litigation at the Malang Religious
Court and Malang State Court in realizing simple, fast, and low-cost trial.

NO Aspects of Malang Religious | Malang State Court
difference Court

1 Continued No continued Further regulation in

regulation regulations the form of badilum

circular letter No. 04
of 2019 concerning
the obligation to
register civil cases
through e-court

2 Services The e-court desk | The e-court desk
officer functions | officer is a customer
as e-court service and

customer service | companion for the
parties conducting e-
court stages.

3 Innovation a. Legal a. Legal counseling
counseling b. Evaluation
b. Evaluation c. Socialization
c. Socialization | d. E-litigation

approval form
e. The existence of
continued
regulation from
badilum

From the table above, it can be concluded that the application of e-litigation
in the Religious Courts and State Courts in Malang has similarities and differences.
These similarities include regulations, trial stages, and infrastructure owned by both
judicial institutions. The differences between the two judicial institutions can be
seen in terms of further regulations, services, and innovations. The existence of
further regulations and several innovations owned by the Malang State Court makes

it ready to realize further the principles of simple, fast, and low-cost trial.



CHAPTER YV
CLOSING
A. Conclusion

1. The implementation of electronic trials or e-litigation in the Malang
Religious Court and Malang State Court has been running well and
following existing procedures. Starting from the first trial process to the
stage of reading the decision. Although, some things have not been
implemented perfectly following Supreme Court Regulation No. 7 of 2022
concerning Amendments to Supreme Court Regulation No. 1 of 2019
concerning case administration and trials in court electronically. This is
because it is still in the process of adjustment between the judiciary and the
latest regulations.

2. Similarities and differences in applying e-litigation in the Malang Religious
Court and Malang State Court in realizing simple, fast, and low-cost trials
can be seen from several factors. Similarities in the application of e-
litigation in the Malang Religious Court and Malang State Court include the
same regulations used, namely Supreme Court Regulation No. 7 of 2022,
the same trial stages, namely mediation, first trial, answer, replication,
duplicates, proof, conclusion, and reading of the decision. Further
similarities regarding facilities and infrastructure are in the form of
electronic courtrooms and e-court desks. The differences in the
implementation of e-litigation in the Religious Court of Malang and the

State Court of Malang include the existence of a further regulation in the
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form of circular No. 04 of 2019 concerning the Obligation to Register Civil
Cases Through E-Court, while in the Religious Court, there is no further
regulation. In addition, the e-court desk services provided between the State
Court of Malang and the Religious Courts of Malang differ. The e-court
desk in Malang State Court is not only a customer service for the litigants
but also a companion for the parties in the case settlement process.
Regarding innovation that distinguishes between the religious court and the
State Court of Malang, there is an e-litigation consent form for litigants in
the State Court of Malang.
B. Suggestion
1. The public or litigants can make more use of e-litigation to facilitate the
trial process so that the principles of simple, fast, and low cost can be
realized.
2. To further researchers who discuss the same theme to refine research on e-
litigation, especially after the issuance of Supreme Court Regulation No.

7 of 2022.
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Apakah PN/PA Malang telah menerapkan persidangan elektronik? Sejak
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Perkara apa saja yang telah disidangkan dengan elitgasi?
Apakah ada aturan yang mengikat penerapan e-court dan e-litigasi di
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