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Hakam is a mediator in a dispute among spouses who aims to reconcile
them. Hakam will play the role if every effort has been carried out unsuccessfully.
All the efforts done by the husband include giving advice the wife, set himself
apart from the wife in the bedtime, and lightly hit the wife so that it will not leave
a scar or wound. A witness is the closest person who sees or awares of the
incident. He/she is someone who is asked by the litigant or the judge to attend the
trial as a witness. The witness will explain what he/she has seen or heard about the
the case regarding the litigant. The legal term of the information given by the
witness is an instrument of evidence in order for the information to be valid and
verifiable. The witness’ information given to the judges in the trial carried out in
the Religious Court should be something that he/she has seen and experienced
himself/herself.

This research is considered as an anaytical-desciptive research. It employs
a juridical-normative approach concerning history of law approach and
comparative law. The data collection techniques used are library study and field
research. The data analysis technique is carried out using a juridical qualitative
analysis and the result is elaborated in a narative-descriptive way.

Based on the result of analysis conducted in order to answer all the
research problems, the conclusion the conclusions that can be taken are; First, the
function and authorithy of hakam are figuring out the efforts needed to reconcile
the spouses and finding the problems solving of the disputes without having the
authority to decide the matter. The process of appointing the hakam is done
through the Interim Meascure, an incidental act by the judges before giving the
final vedict. Second, both of the witnesses are not the spouses’ relatives and are
not choosen not because they see, hear, and experience the incident themselves. If
so, the information will be rejected or considered not valid.



