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TRANSLITERATION GUIDENCE

The Latin Arabic Transliteration Guidelines which are the result of a joint decision
(SKB) of the Minister of Religion and the Minister of Education and Culture of the

Republic of Indonesia. Number: 158 of 1987 and Number: 0543b/U/1987.

. Consonants

A list of Arabic letters and their transliteration into Latin letters can be

seen on the following page:

Arab Letters Name Latin Letters Name
‘ Alif Not Symbolized Not Symbolized
< Ba B Be
= Ta T Te
&y S/a g/ Es (with the dot
above)
G Jim i} Je
. Hla H[ :)z:) E,Z)ith the dot
C Kha Kh Ka dan Ha
2 Dal D De
kY Z/al Z/ Zet (with the dot
above)
D) Ra R Er
B Zai Z Zet
o Sin S Es
o Syin Sy Es dan Ye
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ua S[ad S[ Es (with the dot
above)
Ua D[ad D[ De (with the dot
above)
L T[a T[ Te (with the dot
above)
L Z[a Z[ Zet (with the dot
above)
F ‘Ain ‘ Apostrof backwards
& Gain G Ge
a Fa F Ef
E Qof Q Qi
él Kaf K Ka
Jd Lam L El
o Mim M Em
O Nun N En
g Wau A\ We
A Ha H Ha
¢/ Hamzah ‘ Apostrof
¢ Ya Y Ye

Hamzah (¢) which is located at the beginning of the word follows the

vowel without any marking. If it is in the middle or at the end, it is written with

a sign (°).
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A. Vocal

Arabic vowels, like Indonesian vowels, consist of a single vowel or
monophonic and multi vowels or diphthongs. The Arabic single vowel whose

symbol is a sign or vowel, the transliteration is as follows::

Sign Name Latin Letters Name
| Fath[ah A A
! Kasrah I I
i D[ammah U U

Arabic double vowel whose symbol is a combination of vowels and

letters, the transliteration is a combination of letters, namely:

Sign Name Latin Letters Name
s& o Fath[ah dan ya Ai Adanl
I & & Fath[ah dan wau Au Adan U
Example:
gy @ kaifa
J}i- : haula
B. Maddah

Maddah or long vowels whose symbols are vowels and letters,

transliteration in the form of letters and signs, namely:
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Harakat and Latters Name Latters and Name
Sign
s/ &G Fath[ah and alif a> a and the line
or ya above
s& o Kasrah and ya > i and the line
above
S & D DJ]ammah and u> u and the line
wau above

Example:

& : mata
& : rama
|3 : qila

1 o

e : yamutu

Ta’ Marbutah
There are two transliterations for ta’ marbutah, namely ta’ marbutah
who live or get the letters fathah, kasrah, and d]Jammah, the transliteration is

[t]. While ta’ marbutah who dies or gets a sukun harakat, the transliteration

is [h].

If the word ending with ta" marbutah is followed by a word that uses
the article al- and the reading of the word is separate, then ta' marbutah is

transliterated with [h].

Ll al-madinah
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D. Syaddah (Tasydid)
Syaddah or tasydid which in the Arabic writing system is denoted by a
tasydid sign ( 6 ), in this transliteration it is symbolized by a repetition of

letters (double consonants) marked with a syaddah. Example:

&5 : rabbana

3’4-\ : al-haqq
If latter i there is fasydid at the end of a word and preceded by the
letter kasrah, then it is transliterated like the letter maddah (i).

Contoh:

= 1 Ali (not ‘Aliyy or ‘Aly)

@f . ‘Arabi ( not ‘Arabiyy or ‘Araby)
E. Sandang Word
Sandang word in the Arabic writing system are denoted by letters (alif
lam ma'arifah). In this transliteration guide, the article is transliterated as
usual, al-, both when it is followed by the letter syamsiah and the letter
gamariah. The article does not follow the sound of the direct letter that
follows it. The article is written separately from the word that follows it and

is connected by a horizontal line (-). Example:
Seaidl :al-syamsu ( not asy-syamsu)

8 al-zalzalah (not az-zalzalah)
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F.

i alfalsafah

3)1,333 - al-biladu

Hamzah

The rule for transliterating the letter hamzah into an apostrophe (') only
applies to hamzah which is located in the middle and end of the word.
However, if hamzah is at the beginning of a word, it is not symbolized,

because in Arabic it is an alif. Example:

S5 6 ta muruuna

S % 5 .
fas : syai'un
P .
Essal : umirtu

Writing Arabic words commonly used in Indonesian

Transliterated Arabic words, terms or sentences are words, terms or
sentences that have not been standardized in Indonesian. Words, terms or
sentences that are commonplace and become part of the Indonesian
vocabulary, or have often been written in Indonesian writing, are no longer
written according to the transliteration method above. For example the word
Al-Qur'an (from the Qur'an), Sunnah, specific and general. However, if these
words are part of a series of Arabic texts, then they must be transliterated in
their entirety. Example: Fizila al-Qur’an

Al-Sunnah qgabl al-tadwin

Al-‘Ibarat bi ‘umum al-lafz la bi khusus al-sabab
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1.

Lafz al-Jalalah

The word Allah which is preceded by a particle such as the letter jarr
and other letters or is located as a mudlaf ilaih (nominal phrase), is
transliterated without the letter hamzah. As for the fa marbutah at the end
of the word that is attributed to lafz al-jalalah, it is transliterated with the

letter [7]. Example:

&) lr > :dinullah

&M rahmatillah

Capital

Although the Arabic writing system does not recognize capital letters (All
Caps), in its transliteration these letters are subject to provisions regarding the
use of capital letters based on the applicable Indonesian spelling guidelines
(EYD). Capital letters, for example, are used to write the first letter of a
personal name (person, place, month) and the first letter at the beginning of a
sentence. If the personal name is preceded by an article (al-), then what is
written in capital letters remains the initial letter of the personal name, not the
initial letter of the article. If it is located at the beginning of the sentence, then
the letter A of the article uses a capital letter (Al-). The same provisions also
apply to the initial letter of the reference title preceded by the article al-, both
when it is written in the text and in the reference notes (CK, DP, CDK, and

DR). Example:
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: Wa maa Muhammadun 1illa Rasil

: Inna Awwala baitin wu dli’a linnasi
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ABSTRACT

Dwi Atya Illahi, 18220001, Practice of Fertilizer Debt With a Profit Sharing
Return System in Badan Usaha Milik Desa (BUMDes) Sharia
Economic Law Perspective (Case Study in BUMDes Desa Kenongo,
Kecamatan Soko, Kabupaten Tuban), Thesis, Hukum Ekonomi Syariah,
Fakultas Syariah, The State Islamic University Maulana Malik Ibrahim
Malang, Supervisor: Dwi Hidayatul Firdaus, M.SI.

Keywords: Badan Usaha Milik Desa (BUMDes), Accounts Payable (gardh),
Mudhorobah, Multiakad, Sharia Economic Law.

Badan Usaha Milik Desa (BUMDes) are village business institutions
established with the aim of strengthening the village economy which is managed
by the community and village government and is formed based on the needs and
potential of the village. There are various types of businesses that are run. One of
them is HIPPA which involves several contracts. In terms of Sharia Economic
Law, the use of the chosen contract must be in accordance with its
implementation. If there is a merger of contracts, the law of origin of the contracts
must be clear.

The formulation of the problems contained in this study are 1) How is the
fertilizer debt practice system in BUMDes Kenongo, Tuban, East Java? 2) How is
the process of paying back fertilizer debt with profit sharing in BUMDes from the
perspective of sharia economic law?

This research uses an empirical research type, using a qualitative approach
with logic and theoretical truth as well as a sociological and anthropological
approach when conducting a survey for the collection of legal materials.

The results of this study are 1) BUMDes in Kenongo village implements a
debt and credit system with a return for profit sharing by dividing the harvest that
has been obtained by farmers. 2) Repayment of fertilizer debt in addition to using
the qardh contract, there is another contract, namely the mudhorobah contract so
that both of them will relate to the application of multi contract in accordance with
sharia economic law or not.
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ABSTRAK

Dwi Atya Illahi, 18220001, Praktik Hutang Pupuk Dengan Sistem
Pengembalian Bagi Hasil Pada BUMDes Perspektif Hukum Ekonomi
Syariah (Studi Kasus Di BUMDes Desa Kenongo Kecamatan Soko
Kabupaten Tuban), Skripsi, Jurusan Hukum Ekonomi Syariah, Fakultas
Syariah, Universitas Islam Negeri Maulana Malik Ibrahim Malang,
Pembimbing, Dwi Hidayatul Firdaus, M.SL.

Kata Kunci: Badan Usaha Milik Desa (BUMDes), Hutang piutang (qardh),
Mudhorobah, Multiakad, Hukum Ekonomi Syariah.

Badan Usaha Milik Desa (BUMDes) adalah lembaga usaha desa didirikan
dengan tujuan memperkuat perekonomian desa yang dikelola oleh masyarakat dan
pemerintah desa serta dibentuk berdasarkan kebutuhan dan potensi desa. Usaha
yang dijalankan ada berbagai macam jenis. Salah satunya adalah HIPPA dimana
didalamnya memperlibatkan beberapa akad. Dari segi Hukum Ekonomi Syariah,
penggunaan akad yang dipilih harus sesuai dengan pelaksanaannya. Apabila ada
penggabungan akad, maka harus jelas hukum asal akad-akad tersebut.

Rumusan masalah yang terdapat pada penelitian ini adalah 1) Bagaimana
sistem praktik hutang pupuk di BUMDes desa Kenongo Kecamatan Soko
Kabupaten Tuban? 2) Bagaimana proses pengembalian hutang pupuk dengan bagi
hasil pada BUMDes perspektif hukum ekonomi syariah?

Penelitian ini menggunakan jenis penelitian empiris, menggunakan
pendekatan kualitatif dengan logika dan kebenaran teoritis sekaligus pendekatan
sosiologis dan antropologis saat melakukan survey untuk pengumpulan bahan
hukum.

Hasil dari penelitian ini adalah 1) BUMDes desa Kenongo melaksanakan
sistem hutang piutang dengan pengembalian bagi hasil dengan cara membagi hasil
panen yang telah didapatkan oleh petani. 2) Pengembalian hutang pupuk selain
menggunakan akad qardh ada akad lain, yaitu akad mudhorobah sehingga
keduanya akan berhubungan dengan pengaplikasian multiakad telah sesuai hukum
ekonomi syariah atau belum.
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CHAPTHER I

INTRODUCTION

A. Background

Badan Usaha Milik Desa (BUMDes) are village business institutions
with the aim of strengthening the village economy which is managed by the
community and village government and is formed based on the needs and
potential of the village.' BUMDes is also engaged in managing the economy
which is being run by the village as an economic resource that is run on a
daily basis. Village communities have potential according to their respective
fields. This makes it easier for rural communities to develop the businesses
they are running. So, BUMDes has an effect on the residents' economy
because apart from being a social institution that helps the community, it is
also a commercial or selling point for the welfare of local residents.

The way BUMDes works is to manage a business entity which contains
the economic activities of the community to bring them in a more productive
direction and not harm each other. So, BUMDes accommodates the original
potential of villagers to develop and have a better economy than before. If
the community cooperates with each other and has the same vision and
mission to direct a quality village. In fact, the village is the hope for all
communities where agricultural land has begun to run out while the need for

food will always increase. In Islamic law, we as creatures of Allah SWT

1 Departemen Pedidikan Nasional Pusat Kajian Dinamika (PKDSP), Buku Panduan Pendirian

1



must carry out all actions in accordance with the norms and rules of the main
source of Muslims, namely the Qur'an and Hadith.

Both are used to regulate human behavior in society. So that humans can
distinguish between good and bad. Islamic law regulates human life as a
whole. Human relations with Allah SWT in the field of worship and human
relations with other humans in the field of muamalah will give rise to rights
and obligations.” In the field of muamalah, Islam also pays attention to its
people to avoid things that lead to riba by applying sharia economic law in
conducting transactions. This is attempted to carry out a muamalah that
remains principled in the Qur'an and sunnah as well as to avoid harm from
one party. Islam is very concerned about the law in every action.
Cooperation between two or more people requires a contract that must be
considered.

The goal is not to fall into something that is haram or not allowed. So we
have to pay close attention to what process we do. As the word of God in

Surah Al-Baqarah (2) verse 278 which reads:

PTTTEE T R L 3 NTUPW TP SUL SUSUNIE LTI SUBRSRS RPr 12
e §a r...fdl \y)l & (& Lslg)ag @bl |gaillgaale JgJJ‘ it

"O you who believe, fear Allah and leave the rest of riba if

you are believers."

In Islamic economic law, there are principles in carrying out all activities

to be carried out. The most important principle is based on divine values

2 Abdul Manan, Hukum Ekonomi Syariah Dalam Perspektif Kewenangan Pengadilan Agama,
(Jakarta: Kencana, 2012), 71.



where these values do not lead to anything false because they are in harmony
with the provisions of Allah SWT. In addition, the existence of freedom of
transaction means that the parties are given the opportunity to determine the
model of the transaction they will carry out, whether in the form of the
contract, object, time or place of the transaction. Allowing freedom of
transaction does not mean that all means are legalized, but there are
exceptions, if it is permissible to make what is unlawful or forbid what is
lawful, it is not permissible.

This freedom must also be exercised on the basis of mutual consent of
each other. In fact, the prohibition does not only come from the substance,
but what is often underestimated is the procedure or the way in which the
muamalah is carried out is a false way. Such as, through fraud, gambling,
coercion, even the additional required interest. One of the villages that have
BUMDes Kenongo, Tuban, East Java. The BUMDes in Kenongo village was
officially established on 28™ October 2019. However, before it was
inaugurated, it was already running even though it had not been officially
formed as a business entity. This BUMDes has several businesses, namely in
the fields of HIPPA (Water User Farmers Association), Rice Packaging
(selep), and animal husbandry.

The beginning of the establishment of BUMDes in Kenongo village was
the initiative of several villagers who felt that they had very minimal profits
when their businesses were run by entrepreneurs. The residents of Kenongo
village are all Muslims, so they try to manage BUMDes according to sharia

guidelines to avoid riba. The majority of the population's livelihood is



farmers. Several residents held a discussion and came up with a solution,
namely by establishing a BUMDes in this village so that it could be
separated from outside businessmen. The way of working that is practiced by
outside entrepreneurs with an interest system and losses are borne by the
farmers in the village.

After the existence of BUMDes, the economic condition of the
community is getting better than before because the profits are getting more
and more. Most of the Muslims in Indonesia also live in rural areas. The
wheels of the economy are driven through economic institutions managed by
the village. Although Kenongo BUMDes is a new business entity, progress
has been made by being involved with village farmers. So, the agricultural
sector has seen progress. Starting from the desire of the village community
and the potential to manage and generate market demand. So, this assistance
from BUMDes can increase the role of rural communities in managing
village income sources.

BUMDes management funds are obtained originally from the village
community as well as assistance from the central government. Over time, the
Covid-19 virus and floods emerged which caused farmers' harvests to not be
what they used to be. Kenongo village is often flooded because it is close to
a river and there is no embankment covering it. The flood was also sudden
due to unstable weather. So, the farmers also cannot predict when the flood
will occur. In addition, the assistance from the government that did not come

down was because it was to help other covid victims. To continue managing



the land, BUMDes took the initiative to find donors who were willing to help
run the village program.

Then, to assist the farmers in continuing their business in the fields,
BUMDes provided assistance in the form of fertilizer debts to residents and
returned not in the form of nominal fertilizer prices but for the results of the
following year's harvest. This becomes a question in the research whether the
contract used is valid because the difference between the first contract and
the second contract has one object that must be accounted for for its legal
consequences. In addition, the fertilizer debt given to residents and replaced
with harvest sharing has the same value for both parties or will only benefit
one party and the other will be harmed.

From the explanation above, this research is very important to find out
how the BUMDes fertilizer debt system in Kenongo village with profit
sharing returns is in accordance with sharia economic law or not. The
contracts they carry out are appropriate or not, as well as the method of
implementing the mixed contracts chosen in their implementation. If you
already know the results, it can be a learning for future practice.

B. Formulation of Problem
Based on the background described above, there are several problems that
can be identified, including:

1. How is the fertilizer debt practice system in BUMDes Kenongo, Tuban,
East Java?

2. How is the process of return for fertilizer with a profit sharing in BUMDes

from the perspective of sharia economic law?



C. Purposes
Based on the problems that have been stated, the objectives of the
researchers are as follows:
1. To describe the practice system of fertilizer debt in BUMDes Kenongo,
Tuban, East Java.
2. To find out the process of return fertilizer debt with a profit sharing in

BUMDes from the perspective of sharia economic law.

D. Benefit of Research
This research was conducted to take important benefits in it, namely:
1. Theoretical Benefits
Expanding insight and understanding of how BUMDes fertilizer debts
are allowed in Sharia Economic Law, due to the possibility that people do
not know how to pay debts and repay them correctly. The results of this
study can be used as a trigger in studying Islamic Economic Law more
deeply about the muamalah process. In addition, it can also be used as a
reference for other authors who will research in this field.
2. Practical Benefits
The results of this study can be input for BUMDes management and
the surrounding community in the development and management of
BUMDes not out of Sharia Economic Law so as to create community

welfare.



E. Oprational Definition

L

To simplify and understand the content of the study, the authors explain

the meaning of the title of the study. The following are some terms from the

research title, namely:

Practice

Activities carried out by someone to realize the chosen object by
modifying themselves without reducing the truth of their actions. So in
practice this requires perception, guided response, mechanism, and
adaptation.’

Debt (Qardh)

Accounts payable in Islamic economic law is called qardh. Qardh is
the surrender of assets in the form of money which will then be returned at
the same time with the same value. In the form of money means valued in
money. The value returned must be the same, it must not be required to
provide additional than what is owed this will lead to riba.*

System

The system is a unified form of several components. The system is run

in a certain environment where there are restrictions that should not be

crossed.’

4. Profit Sharing (Mudharabah)

Profit sharing in sharia economic law is called mudhorobah.

Mudharabah is an agreement between two parties where one of the two

3 http:/repository.unimus.ac.id (dikutip pada tanggal 5 Oktober 2021 Pukul 07.12 WIB).

* Amir Syarifuddin, Garis-Garis Besar Fiqih, (Jakarta: Prenada Media, 2003), 222.
? Jaluanto Sunu Punjul Tyoso, Sistem Informasi Manajemen, (Yogyakarta: Deepublish, 2016), 1.
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gives capital to the other to run a business, then the profits will be divided
equally according to the agreement.®
5. Prespective

Perspective is the way or point of view of being able to see objects

based on the dimensions and properties of comparing them to the object.7
6. Badan Usaha Milik Desa (BUMDes)

According to Government Regulation of the Republic of Indonesia
Number 43 of 2014 BUMDes is a business that all or most of its capital
comes from village assets which are separated to manage assets, services,
and other businesses for the welfare of rural communities. ®

7. Sharia Economic Law

Sharia economic law is a science about the management of goods and
services or assisting human activities in their daily activities in the field of
muamalah without restraining each individual or giving them freedom of
choice, but still based on Al-Iqtishad Al-Syariah or not based on the
permanent law of Allah SWT.’ Sharia Economic Law is also part of Islamic
law, namely the rules that are based on the revelations of Allah SWT and the
Sunnah of the Prophet regarding the actions of mukallaf (people who already

have obligations) whether related to aqgidah or amaliyah beliefs (actions).

® Sayid Sabiq, Figh Sunnah, Jil III (Jakarta: Pena Pundi Akasara, 2008) , 220.
7 https:/id.m.wikipedia.org/wiki/Perspektif (visual), dikutip pada tanggal 15 November 2021
Pukul 19:02 WIB.
¥ Peraturan Pemerinta RI No. 43 Tahun 2014 tentang Peraturan Pelaksanaan UU Desa.
’ Yoyok Prasetyo, Ekonomi Syariah, (Yogyakarta: Penerbit Aria Mandiri, 2018), 3.
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Islamic law is not just a theory but rules that are applied in human life based

on Islamic sources, namely the Qur'an and Hadith. 10

F. Systematic Discussion
The systematics of the discussion is equipped with the intention of the
research proposal being more systematic so that it focuses on one thought.
So the researcher presents the discussion system as an overview. The

systematic arrangement of the discussion is as follows:

CHAPTER 1 contains the introduction. Consists of the background of
conducting research on BUMDes and revealing the main problems and facts
contained in the community as the basis for choosing the research title. Then
the problems are summarized and focused so that they do not get out of the
discussion into a problem formulation. After that, the summary of the
problem must have a purpose to be studied and benefits consisting of

theoretical and practical benefits.

CHAPTER 1I contains a literature review. Consists of previous research
containing information on research that has been done previously both in
theses, dissertations, theses, and so on. Then a theoretical study that answers
the questions in the problem formulation. Then it is discussed clearly

according to the main point of the problem.

CHAPTER III contains research methods that are systematically

arranged in disclosing research results consisting of Research Approach,

' Eva Iryani, “Hukum Islam Demokrasi dan Hak Asasi”, Jurnal Ilmiah Universitas Batanghari
Jambi Vol.17 No.2 Tahun 2017, 24.
)



Types of Research, Types and Forms of Data, Data Collection Techniques,

Data Analysis Techniques, and Data Validity Techniques.

CHAPTER IV contains the results of research and discussion. This
chapter discusses questions from the formulation of the problem which will
be answered in full, general description and research objects in accordance

with the theory that has been studied and will be integrated into reality.

CHAPTER V contains the closing. In the concluding chapter there are
conclusions as the final result of the research discussion as well as
suggestions intended for the public or the readers and the authors

themselves.

10



CHAPTER II
LITERATURE RIVIEW
A. Previous Research

Previous research is a very important study for the author, because it makes
it easier for the author when conducting research. Another goal is to carry out
previous research so that there is no similarity or plagiarism with other works
that have been made. This study took three relevant thesis with the title taken
by the author, including::
1. Nofiratullah, Tarbiyah Faculty, The State of Islamic University Maulana

Malik Ibrahim Malang 2018, entitled “Eksistensi Badan Usaha Milik Desa

Dalam Meningkatkan Perekonomian Masyarakat Desa Soki Kecamatan

" This thesis examines how the influence of

Belo Kabupaten Bima.
BUMDes on improving the economy in Soki village. Our research has
differences, namely in the place of observation, the elements studied, as
well as the impacts that arise. The similarity of the two studies is that the
object under study is the BUMDes institution and is included in empirical
research.

2. Satika Rani, Islamic Economy and Business Faculty, The State of Islamic
University Raden Intan Lampung 2018, entitled “Peran dan Kontribusi

Badan Usaha Milik Desa (BUMDES) Terhadap Kesejahteraan Masyarakat

Perspektif Ekonomi Islam (Studi Pada BUMDES Karya Abadi Mulya Sari

""" Nofiratullah, “Eksistensi Badan Usaha Milik Desa (BEMDes) Dalam Meningkatkan
Perekonomian Masyarakat Desa Soki Kecamatan Belo Kabupaten Bima.” (Fakultas Tarbiyah
Universitas Islam Negeri Maulana Malik Ibrahim Malang, 2018).

14,



Kecamatan Candipuri Kabupaten Lampung Selatan).”"* This thesis
discusses the role played by BUMDes in impacting the welfare of the
community. Our research has a difference, namely in the place of
observation and previous research focused on the economic welfare of the
community in accordance with Islamic economics. While the author's
research focuses on the contracts used by BUMDes in accordance with
sharia economic law or not. The similarity between the two results of this
study is that it involves a qualitative approach.

Atika Rahmah, Law and Sharia Faculty, The State of Islamic University
North Sumatera Medan 2019, entitled “Analisis Hukum Pengelolaan
Hutang Pada Badan Usaha Milik Desa (BUMDES) dilihat Dari Perspektif
Wahbah Zuhaili (Studi di Desa Bangun Rejo Kecamatan Tanjung

13 This thesis explains the management of BUMDes debt in

Morawa).
terms of the opinion of the Wahbah Zuhaili figure. Our research has a
difference. Previous research has focused on the views of wahbah figures
regarding debt in BUMDes. While the author's research focuses on the
combination of selected contracts in the business continuity of BUMDes.

The similarity between the two is the theory studied regarding the existence

of a contract discrepancy in it.

"2 Satika Rani, “Peran dan Kontribusi BadanUsaha Milik Desa (BUMDES) Terhadap
Kesejahteraan Masyarakat Perspektif Ekonomi Islam (Studi Pada BUMDES Karya Abadi Mulya
Sari Kecamatan Candipuri Kabupaten Lampung Selatan).” (Fakultas Ekonomi dan Bisnis Islam
Universitas Islam Negeri Raden Intan Lampung, 2018).

" Atika Rahmah, “Analisis Hukum Pengelolaan Pinjaman Pada Badan Usaha Milik Desa
(BUMDES) dilihat Dari Perspektif Wahbah Zuhaili (Studi di Desa Bangun Rejo Kecamatan
Tanjung Morawa).” (Fakultas Syariah dan Hukum Universitas Islam Negeri Sumatera Utara
Medan, 2019).
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4. Romadhon, Islamic Economy and Business Faculty, The State of Islamic
University Sulthan Thaha Saifuddin Jambi 2020, yang berjudul “Analisis
Pengelolaan Badan Usaha Milik Desa (BUMDES) Desa Teluk Pandan
Rambahan Kabupaten Tebo.”"* This thesis discusses the management of
BUMDes in Teluk Pandan Rambahan Village, Tebo Regency. Previous
research explained the general management of BUMDes and sought to find
out the reasons for the failure of BUMDes. Meanwhile, the author's
research focuses on the contract process carried out by the perspective of
sharia economic law. The similarity is only in the business entity under
study, namely BUMDes.

5. Komang Sahita Utami, Lulup Endah Tripalupi, Made Ary Meitriana,
Economic Education Jurnal, “Peran Badan Usaha Milik Desa (BUMDES)
Dalam  Peningkatan  Kesejahteraan = Anggota  Ditinjau  Melalui
Kewirausahaan.”" In this journal, the authors describe the role of
BUMDes in terms of social entrepreneurship and research on the number of
rural communities there by providing a questionnaire and then analyzing it
descriptively. The similarity of the two research is the object under study,
namely BUMDes. While the difference is in the form of problems that
focus on the contracts used in the management of BUMDes when

conducting collaborations.

'* Romadhon, “Analisis Pengelolaan Badan Usaha Milik Desa (BUMDES) Desa Teluk Pandan
Rambahan Kabupaten Tebo.” (Fakultas Ekonomi dan Bisnis Islam Universitas Islam Negeri
Sulthan Thaha Saifuddin Jambi, 2020).
!> Komang Sahita Utami, Lulup Endah Tripalupi, Made Ary Meitriana, “Peran Badan Usaha Milik
Desa (BUMDES) Dalam Peningkatan Kesejahteraan Anggota Ditinjau Melalui Kewirausahaan”,
Jurnal Pendidikan Ekonomi, Vol. 11, No.2 (2019).
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6. Syamsul Bahri Gayo, Erlina, Rajiman, Journal of Geographical
Communication Media, “Peranan Badan Usaha Milik Desa Dalam
Meningkatkan Perekonomian Masyarakat Perdesaan”.'® This research
focuses on community contributions and obstacles in the management of
BUMDes so that it will have an impact on the community's economy. The
similarity with the author's research is the object under study, namely
BUMDes. The difference lies in the study being researched in the form of a
contract when establishing a partnership in accordance with sharia
economic law or not.

7. Linda Wahyu Meisaroh, “Penerapan Multiakad Dalam Produk
Pembiayaan Multijasa Di Bank Pembiayaan Rakyat Syariah Mitra
Harmoni Malang Tinjauan Majelis Ulama Indonesia Kota Malang. 17 This
study focuses on the multi-agreement used by the People's Financing Bank
(BPR) using two contracts between ijarah and wakalah. Then the
application of these two contracts is allowed or not by the Indonesian
Ulema Council of Malang City. The difference with the author's research

lies in the two contracts used.

To clarify the differences in the information obtained from previous

researchers, the authors make a table of previous studies, as follows::

19 Syamsul Bahri Gayo, Erlina, Rajiman, “Peranan Badan Usaha Milik Desa Dalam Meningkatkan
Perekonomian Masyarakat Perdesaan™ Jurnal Media Komunikasi Geografi, Vol. 21, No. 2
(Desember 2020).
"7 Linda Wahyu Meisaroh, “Penerapan Multiakad Dalam Produk Pembiayaan Multijasa Di Bank
Pembiayaan Rakyat Syariah Mitra Harmoni Malang Tinjauan Majelis Ulama Indonesia Kota
Malang”, (Fakultas Syariah Universitas Maulana Malik Ibrahim Malang, 2017)

14



Table I
Previous Research

No. Name Title Different
“Eksistensi Badan Place of observation.
Usaha Milik Desa Elements of research
Dalam Meningkatkan in terms of education
1. Nofiratullah Perekonomian and human resources.
Masyarakat Desa
Soki Kecamatan Belo
Kabupaten Bima.”
“Peran dan Place of observation.
Kontribusi Badan Focus on people's
Usaha Milik Desa welfare.
(BUMDES) Terhadap
Kesejahteraan
_ _ Masyarakat
2. Satika Rani Perspektif Ekonomi
Islam (Studi Pada
BUMDES Karya
Abadi Mulya Sari
Kecamatan Candipuri
Kabupaten Lampung
Selatan).”
“Analisis Hukum Wahbah Zuhaili’s
Pengelolaan Hutang perspective.
Pada Badan Usaha focus on the
Milik Desa borrowing process
(BUMDES) dilihat yang dilakukan.
3. Atika Rahmah Dari Perspekiif
Wahbah Zuhaili
(Studi di Desa
Bangun Rejo
Kecamatan Tanjung
Morawa).”
“Analisis . Place of observation.
4. Romadhon Pengelolaan Badan . The case studied was

Usaha Milik Desa
(BUMDES) Desa

the cause of the
disbandment of
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Teluk Pandan BUMDes.
Rambahan Kabupaten
Tebo.”
“Peran Badan Usaha |a. Place of observation.
Komang Sahita Milik Desa b. focus on the cause of
Utami, Lulup (BUMDES) Dalam social welfare.
5. | Endah Tripalupi, Peningkatan
Made Ary Kesejahteraan
Meitriana. Anggota Ditinjau
Melalui
Kewirausahaan.”
“Peranan Badan a. Place of observation.
Syamsul Bahri Usaha Milik Desa b. The impact of
6. Gayo, Erlina, Dalam Meningkatkan BUMDes
Rajiman. Perekonomian management on the
Masyarakat community's
Perdesaan”. economy.
“Penerapan a. Place of observation.
Multiakad Dalam b. The combination of
Produk Pembiayaan contracts used.
Multijasa Di Bank
g Lindzi. Wahyu Pembiayaan Rakyat
Meisaroh. Syariah Mitra
Harmoni Malang
Tinjauan Majelis
Ulama Indonesia
Kota Malang.”

B. Theoritical Riview
1. Badan Usaha Milik Desa (BUMDes)
a. Definition and Legal Basis of Badan Usaha Milik Desa (BUMDes)
Article 1 point 6 of Law Number 6 of 2014 states that BUMDes is an
entity whose capital is wholly or most of the capital owned by the village
through direct investment in wealth originating from the village and then

separated to manage assets, services and other businesses for the welfare of

16



the village community."® In Government Regulation Number 72 of 2005
concerning villages, Article 78 paragraph (3) states that Village-Owned
Enterprises must be legal entities. According to E. Utrecht, a legal entity
(rechtpersoon) is an entity that according to law has the power to be a
supporter of rights.'” Then, according to Maijers, this legal entity is not only
a supporter of rights but also obligations.”> Meanwhile, according to
Wirjono Prodjodikoro stated that a legal entity is an entity which besides
being an individual human being is also considered to be able to act under
the law and which has rights, obligations, and legal relations with other
people or other entities.”’

One form of BUMDes legal entity is PERUMDES (Perusahaan Umum
Desa). This total capital comes from the village. The goal is for the public
benefit in the form of providing high-quality goods or services while
pursuing profits based on the principles of corporate management. In
articles 6 and 7 of the Ministerial Regulation Number 39 of 2010
concerning Village-Owned Enterprises. Article 6 suggests that the BUMDes
management organization is separate from the village government
organization. Then Article 7 states as follows:**

a. The BUMDes management organization as regulated in article 6 shall

at least consist of advisors or commissioners and operational executives

or directors.

18 Herry Kamaroesid, Tata Cara Pendirian dan Pengelolaan BUMDES, (Jakarta: Mitra Wacana
Media, 2009), 2.

1 Chidir Ali, Badan Hukum, (Bandung: Alumni, 2005), 14.

20 Chidir Ali, Badan Hukum, 14.

2! Wirjono Prodjodikoro, Azas-Azas Hukum Perdata, (Bandung: Sumur Bandung, 1987), 23.

*? Peraturan Menteri Nomor 39 Tahun 2010 tentang Badan Usaha Milik Desa.
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b. This advisor or commissioner is held by the Village Head.
c. These operational executives or directors consist of directors or

managers and heads of business units.

The capital obtained by PERUMDES comes from four (4) sources of

income, including::**

1) Initial capital is obtained from village assets that have been separated
from the APBDes.

2) Capital can be obtained from the assistance of the Regency and
Provincial Governments or other legal and non-binding sources and in
accordance with the legislation.

3) Capital can be obtained from debt through banking financial institutions
on behalf of the Village Government which has been regulated in
village regulations.

4) Capital can be obtained from other parties' equity participation or profit

sharing cooperation.

The types of activities that can be established by PERUMDES based on
articles 12 and 13 of Ministerial Regulation Number 39 of 2010 can be in
the form of services, distribution of nine basic commodities, trade in
agricultural products, and small household industries. In an organization,
good cooperation must be needed to get maximum results. This can be done
if each member has an open and understanding nature so that they can go

through several stages without any obstacles, such as the cooperation

¥ Abdul Rahman Suleman dkk, BUMDES Menuju Optimalisasi Ekonomi Desa, (Medan: Yayasan
Kita Menulis, 2020), 12.
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contract stage, the program preparation stage, the implementation stage, the
evaluation stage, and the report stage.”* In Article 1621 of the Civil Code, it
is stated that in a civil partnership it is not allowed if the income ratio in
whole or in part is not detailed. Because it will result in not being able to
share profits fairly. In addition, Article 1619 states that a partnership
business must be a lawful business and made for the mutual benefit of the
parties. So, the type of business that is done should be allowed in Islam.
Because there are several factors supporting and inhibiting cooperation,

including:

a. Cooperation Inhibiting Factors
In one group, not everyone can be invited to cooperate, due to the
personal identification of team members where there is a fear that
someone will not be suitable for the team so that it will affect trust
between others. In addition, the relationship between team members
takes a long time for them to get to know each other more closely.
b. Cooperation Supporting Factors
The method used to support cooperation is the interdependence of
resources, task execution, and information. In addition, the way to do
this is to avoid individualism so that it can handle existing conflicts and

achieve a common mission.

From the explanation above, it is necessary to have a cooperative
principle that is oriented towards good goals, pays attention to common

interests, and has the principle of mutual benefit. The purpose of

24 Abuddin Nata, Ilmu Pendidikan Islam, (Jakarta: Prenada Media Group 2007), 279-288.
19



establishing BUMDes is to accommodate all community activities that are

related in the economic field whose management requires cooperation by

the village. Regulation of the Minister of Development of Disadvantaged

Regions and Transmigration of the Republic of Indonesia Number 4 of 2015

concerning the establishment, management, management, and dissolution of

Badan Usaha Milik Desa. In CHAPTER II Article 3, it provides an

explanation of some of the objectives of establishing BUMDes, including::>

1y

2)

3)

4)

5)

6)

Can optimize the village through its assets by making the best use of it
for the welfare of the community.

Provide support to businesses run by the community in managing
businesses that are being developed or by helping obstacles such as lack
of capital.

Develop a cooperation plan that will be carried out in the future
between villages or third parties.

Expanding market networks and opportunities that support people's
daily needs.

BUMDes are endeavored to be able to open up job opportunities for
people who are looking for work to be empowered so that village
residents become more prosperous.

Improving public services, equity, and village economic growth with

the aim of improving community welfare.

* Peraturan Menteri Pembangunan Daerah Tertinggal, dan Transmigrasi Republik Indonesia
Nomor 4 Tahun 2015 tentang Pendirian, Pengurusan, Pengelolaan, dan Pembubaran Badan Usaha

Milik Desa.
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7) Increase the village's original income and the income of the village
community as in point 6 that the more jobs there are, the more the
results will also be more then the village community's income and the
village's original income will be divided through a profit-sharing

system.

From the above objectives, it can be seen that the establishment of
BUMDes to develop community businesses has increased more than before
by giving positive directions in business development. Because, the results
also have an impact on the village as well as the community in it as well. A

good village if the people in it live prosperously.
b. Principles of Management of Badan Usaha Milik Desa (BUMDes)

Management is the process or method used by a person in carrying out
certain activities by using the power of other people to help formulate
policies and organizational goals by overseeing everything involved in
implementing policies and achieving goals.26 Seharsimi Arikunta argues that
management is an action that starts from compiling data, planning,
organizing, implementing, to monitoring and evaluating. Then the
management produces something as a source of refinement and
improvement of further management.”’ Meanwhile, according to Mary

Parker Follet, management is an art or process to complete something

26 Daryanto, kamus Indonesia Lengkap, (Surabaya: Apollo,1997), 348.
%7 Suharsimi Arikunta, Pengelolaan Kelas dan Siswa, (Jakarta: CV Rajawali, 1988), 8.
21.



related to the achievement of goals. The settlement can be done in three (3)

28
ways, namely:

a. The use of organizational resources (Human Resources and other factors
of production).

b. The gradual process starts from planning, organizing, directing,
implementing, to controlling and supervising.

c. There is an art in getting the job done.

In the book on the basics of management, the term management contains
three meanings, namely management as a process, management as a
collection of people who are carrying out management activities, and
management as the art of a science. So, in conclusion management or
management is an activity that begins with planning, organizing,
monitoring, and evaluating to achieve predetermined goals so that it runs
effectively and efficiently. In managing the business run by BUMDes, there
are 6 (six) principles that must be understood and implemented by the
people concerned in managing BUMDes, namely:*’

a. Cooperative, namely the existence of good cooperation between the
parties involved in the development of BUMDes for the smooth
running of the initiated business.

b. Participatory, namely the existence of support and cohesiveness

between all parties who contribute in order to encourage the progress of

2 Emi Tsinawati Sule dkk, Pengantar Manajemen, (Jakarta: Kencana Perdana Media Group,
2009), 6.
22 Deppenes PKDSP, Buku Panduan BUMDes, (Jakarta: PP-RPDN, 2007), 13.
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BUMDes business. If one of the parties is not compact then the work
cannot run smoothly.

c. Emancipatory, namely giving equal treatment or not discriminating
both in terms of group, ethnicity, and religion.

d. Transparent, namely all activities that are being carried out or problems
that occur must be known by all parties openly. So, there are no secrets
from each other in running a business, this also avoids cheating from
parties who have bad intentions.

e. Accountable, namely having full responsibility for what has been done
both technically and administratively.

f. Sustainable, that is, whatever type of business is being run, the

community must be able to develop it in the BUMDes container.

From the principles above, it can be seen the characteristics of BUMDes,

30
namely:

1) Form a legal entity.

2) Businesses carried out in the economic sector, both services,
manufacturing, or trade.

3) The activities in it are carried out by the village community itself.

4) Capital has a ratio of 51% of the participation of the village government
and 49% of the village community.

5) Provide services to the community.

6) Become a source of village income.

3 Deppenes PKDSP, Buku Panduan BUMDes, 7.
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2. Qardh

a. Definition and Qardh Legal Basis

The word mudhorobah comes from the Arabic language, namely > 3)

(L2 #Y! — which means debt or borrowing. Qardh is also called Al-Qath'u

which means cutting. A property given to a debtor and will be returned
when he is able. It can also be called the transfer of property rights to
assets.”’ The definition of qardh according to several scholars, including:3 .

1) According to the Madzhab Hanafi
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“Qardh is property that is given to other people from the mal mitsli to
be returned later. Or another opinion is a special contract to hand over
the property to another person and it will be returned with the same
thing for what he received.”

The meaning is when someone who has something and it is given to
someone else will then be returned after that person has the property to
be given.

2) According to the Maliki school of thought, qardh is the payment of

something of value with the same or equal payment.33

31 Wahbah Zuhaili, Al-Fighu Al Islam wa Adillatuhu, (Jakarta: PT BMI, 1999), 11.
32 Ahmad Wardi Muslich, Figh Muamalat, (Jakarta: Amzah, 2010), 273-274.
33 Aji Prasetyo, Akuntansi Keuangan Syariah, (Yogyakarta: Anggota IKAPI, 2019), 243.
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3) According to the Madzhab Syafi’i

AL SR 5 B Gl (e

"Something that is given to someone that must be returned one
day.”
What this means is when you transfer ownership of something to

someone with the intention of getting it back.

4) According to the Madzhab Hanbali

Ul 355 4 ity 54 s 13 o3l

"Qardh is to give wealth to people who take benefit and then
return something in return.”
The point is to provide benefits to someone for the money that has
been given and will return it commensurately.

5) According to the Sayid Sabiq

ale 538 e o) 4k 3 o 230 o 2001 st sl S 54 23

- - -

“Qardh is the giving of property to the recipient of a debt
(mugtaridh) and it will be returned to the debtor (muqrid) after he is

able to pay it and will be returned as what he received..”

So, from the above understanding it can be concluded that qardh is the
gift of wealth given to others when they are in need and then take advantage
of it. After he is able, it will be returned according to what was given at the
beginning without any addition. The legal basis that explains qardh

includes:
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a) QS. al-Hadid: 11
5 I A el s B A [ 8 001 15

“Whoever lends to Allah with a good debt, Allah will return it

double for him, and for him a noble reward.”™*

b) QS. an-Naml: 89.

Z z

af‘ t 06 2% ow o4, | -% mos 277 _f/j S e
O3l agh ¢35 23 ohg g s db nd b sls ¢

“Whoever brings good, then he will get a better (reward)

than it, while they feel safe from the (terrible) shock on that day.”™

¢) HR. Ibnu Majah No 2420
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“Has told us [Muhammad bin Yahya] and [Yahya bin
Hakim] both said; has told us [Uthman bin Umar] said, has told us
[Yunus bin Yazid] from [Az Zuhri] from [Abdullah bin Ka'b bin
Malik] from [his father] That he once owed a debt to Ibn Abu

3 QS. al-Hadid (57): 11.
3 QS an-Naml (27): 89.
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Hadrad in the mosque , their voices were so loud that the
Messenger of Allah (peace and blessings of Allah be upon him)
heard them from inside the house. He then came out and called
Ka'b, Ka'b then replied, "I fulfill your call, O Messenger of Allah!"
He said: "Let go of your debts." He then gestured with his hand for
Ka'b to release half of his debt. He said, "I did." He said: "Stand
up and judge."”

d) HR. Ibnu Majah No 2421
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“Has told us [Muhammad bin Khalaf Al Asqalani] said, has
told us [Ya'la] said, has told us [Sulaiman bin Yasir] from [Qais bin
Rumi] he said, "Sulaiman bin Udzunan lent Algamah a thousand
dirhams until the appointed time, when the allotted time ran out,
Solomon asked and insisted that he pay it off, Algamah paid it off. But
it was as if [Algamah] was angry that he kept silent for several
months. Then Algamah came back to him and said, " Lend me a

3 Muslim Explorer, Islamic Softwere for Al-Quran and Hadits Studies, (Ibnu Majah No. 2420,
Kitab al-Ahkam).
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thousand dirhams until the time limit that you gave me first." Solomon
replied, "Okay, and with respect, O Umm Utbah, give me your closed
bag." He also came with the bag, then Solomon said, " By Allah,
indeed it is your dirhams that you have paid me, I have not changed
the dirhams in the slightest.” Algamah said, "By Allah, what what
prompted you to do this to me?" He replied, "Because of something I
heard from you." He asked, "What did you hear from me?" He replied,
"I heard you mention from [Ibn Mas'ud] saying, "Indeed the Prophet
sallallaahu 'alaihi wa sallam 'Alaihi wasallam said: "It is not for a
Muslim to give debt to another person twice, except as his first
charity.” He said, "That is what Ibn Mas'ud also reported to me.. el
From the legal basis above, it can be seen that providing assistance to
others is highly recommended. Especially when conditions are urgent, this
will help to carry out the needs of people who are in need. The greater the

help given and sincere because of Allah swt, the greater the reward.

b. Pillars and Qardh Terms
Pillars are something that must exist or be fulfilled when the qardh

contract takes place. If one of them is not present then the contract can be
said to be void. The following are the pillars of qardh according to the
majority of scholars, namely:**

1. People who own goods or give debt (Mugridh)

2. People who have debts (Muqtaridh)

3. Objects owed (Muqtaradh)

4. Ijab Qabul (Sighat)

The terms contained in the qardh contract are:>

37 Muslim Explorer, (Ibnu Majah No. 2421, Kitab al-Ahkam).
3 Fashiha, “Akad Qardh Dalam Lembaga Keuangan Syariah”, Al-Amwal, Vol. 3, No. 1 (Maret
2019), 27.
¥ Fashiha, “Akad Qardh Dalam Lembaga Keuangan Syariah”, Al-Amwal, Vol. 3, No. 1 (Maret
2019), 28.
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1) The terms for people who act in debt, whether giving or receiving
debt, are that they are Muslim, mature, intelligent, capable of law, and
not under legal protection. Both of them do this voluntarily without
any coercion or pressure from outsiders.

2) The terms of the gqardh object are goods or something that is useful or
can be transacted. The amount or value of the goods can be known to
make it easier to return the goods, because the amount or value of
goods that must be the same does not harm others.

3) The terms of shighat is that both parties have agreed. The agreed
qardh does not cause profit for the muqridh and there are no
conditions that will burden the muqtaradh.

c. Qardh Law

The law of qardh has several differences of opinion according to
madzhab, such as according to Abu Hanifah and Muhammad, qardh is only
binding when goods or money have been received. If someone borrows
money and the money has been received, then the money belongs to him.
So, the person is obliged to return the same amount of money, but not the
money he received. According to Malikiyah, the law of qardh is the same as
hibah, 'ariyah, and shadagqah. When the contract has been completed, the
law is binding even though the goods have not been in the hands of the
mugqtaridh. Borrowed goods may be returned by muqtaridh by returning the

equation of the goods borrowed, or may return the same as the type of
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goods, both mitsli or ghoir mitsli goods if the goods have not changed (no

addition and no less).*

In the opinion of Syafi'iyah, qardh becomes legal ownership when the
goods have been received. Muqtaridh must return the same item if the item
is mal mitsli. If the goods are mal gimi, then return them with goods whose
value is the same as the goods borrowed. As the hadith of Abu Rafi ', where
the Prophet Muhammad SAW owed a virgin camel and then replaced it with
a camel that was six to seven years old. After that, the Prophet Muhammad
SAW said: Verily the best among you is the one who is best at paying debts.

(HR. Jama'ah except Al-Bukhori)

According to Hanabilah, gardh can also bind when the goods have been
received. In goods that are measured (makilat) and weighed (mauzunat),
according to the fuqaha ', are returned with the same goods. While the goods
that are not measured and weighed there are two opinions. The first opinion,
the goods are returned at the price prevailing at the time of debt. The second
opinion, returned with the same goods from the properties of the goods

41
owed.

d. Qardh Characteristics
The following are justified qardh characteristics: **
1. After the handover, the money or goods owed become the property of

the person who is in debt and has a debt for the debt.

% Ahmad Wardi Muslich, Figh Muamalat, 280.

*! Ahmad Wardi Muslich, Figh Muamalat, 281.

“2 Aji Prasetyo, Akuntansi Keuangan Syariah, 248.
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2. Most of the gardh have a certain time limit, but it would be better if
there was a payment due to make it easier for the debtor.

3. Most of the gqardh have a certain time limit, but it would be better if
there was a payment due to make it easier for the debtor.

4. If the item borrowed is still intact, it can be returned to its original
state. Meanwhile, if the goods have run out or have changed, they will
be replaced with the same or the price of the object owed.

5. There are no terms determined by the muqridh to obtain unilateral
benefits, because this is included in riba.

e. Debt Payments
The correct way to pay debts is as follows:*

1. Payment of debt with goods that are not the same type
Umar ra, said: "If the dirham is the same price or value as the
borrowed dinar, then pay it." From the narration of Umar, it shows the
permissibility of paying debts with items that are not the same type but
must be of the same value

2. Terms of the person who owes the debt
The person who owes the debt may not give conditions that the
benefits will be enjoyed by himself. This gives rise to additional riba
and not halal required in Islam.

3. Terms of the person who owes the debt

“ Muhammad Rawwas Qal’ahji, Ensiklopedi Figh Umar bin Khattab ra, (Jakarta: PT Raja
Grafindo Persada, 1999), 59.
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The person who owes the debt may not give conditions that the
benefits will be enjoyed by himself. This gives rise to additional riba
and not halal required in Islam.
4. The best payment
If the debtor is not given additional conditions in the payment of the
debt, then the person who is in debt gives more value with his own
sincerity, then the person who owes the debt may take it. The
overpayment as a thank you then, this is the best payment. It has been
narrated from Ibn Sirin that Ubay bin Ka'ab borrowed from Umar ra.
Ten thousand. Then he gave Umar the best fruits in Medina, but Umar
returned it to Ubay. Then Ubay assured him "there is no prohibition on
my gift". Finally Umar received the gift from Ubay.
3. Mudhorobah

a. Definition and Mudhorobah Legal Basis

The word mudhorobah comes from the Arabic language, namely

(< ,2))) which means traveling or walking. In addition to al-dharb, it is also

called qiradh which means a cut because the owner will cut off part of his
property to trade and get a profit. So, in mudhorobah language is walking,
traveling, and cutting. In terms, mudhorobah according to the scholars,

including:**

1. According to the Hanafiyah

1- %2
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4 Hendi Suhendi, Figh Muamalah, (Jakarta: PT Raja Grafindo Persada, 2007), 135-137.
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“Syirkah contract in profit, one party is the owner of the property
and the other party is the owner of the service.”
The purpose of the Hanafiyah scholars is to see the intent of two
people who are in agreement and associate in profit, because the
property is handed over to another party who will manage the property.

2. According to the Syafi’iyah

NYL»,»—S)UW’CA.\;J\J@.:QM

“A contract that determines a person to hand over his property to
a certain person for ditijarikan.”
The meaning of the scholars of 'Shafi'iyah is a property that is
given to other people to be managed by an agreed contract.

3. According to the Syaikh Syihab al-Din al-Qalyubi

._,.\

Bk a4 i YU fasd ) &8

,&\

“A person who gives wealth to others for mutual benefit and
profit.”

The purpose of Shaykh Shihab al-Din al-Qalyubi is the

management of an asset from a financier with the aim of gaining mutual

benefit.

From the above definition it can be concluded that mudhorobah is a
collaboration between two or more people where one party provides
capital assets to the other party as the manager and the profits will be
shared fairly. The scholars agree that the law of mudhorobah is

permissible, as in the word of Allah in Surah al-Muzzammil which reads:
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“And those who walk on the earth seek some of Allah's bounty. i
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“From Salih bin Shuhaib from his father he said, The Prophet
sallallaahu 'alaihi wasallam said: Three things in which there is
barakah; buying and selling that gives tempo, borrowing, and mixing
wheat with barley for consumption by householders, not for sale. "(HR.

Ibnu Majah from Shuhaib).*®
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“From 'Ala’ bin Abdurrahman from his father from his grandfather
that Uthman bin Affan gave him property by means of giradh which he
managed, provided that the profits were divided between the two of

them.” (HR. Imam Malik).*’

4 (S. al-Muzzammil (73): 20.
“¢ Muslim Explorer, (Ibnu Majah No. 2280, Kitab at-Tijarah).
47 Ahmad Wardi Muslich, Figh Muamalat, 368.

34



b. Pillar and Mudhorobah Terms

According to some scholars, there are differences of opinion regarding
the pillars of mudhorobah. According to the Hanafi and Hanbali madzhabs,
the pillars of mudhorobah are only for ijab and qabul. As long as there is a
qabul contract, it is valid. It is different from the opinion of the Shafi'i
school that the pillars of mudhorobah are not only ijab and qabul but also
there are two parties, profit, capital, and cooperation. The majority of

scholars say the pillars and terms for mudhorobah are as follows::**

1. There are people who cooperate (al-'Aqidain)

The mudhorobah actors consist of at least two people. The first actor is
the owner of capital (shahibul mal) and the second actor is the executor of
the business (‘amil or mudhorib). If only one party can not be called
mudhorobah. The parties must meet the following criteria
a) Legal competence in taking action, meaning that the owner of capital

must have the capacity to become an investor and business actors must
be able to become managers.

b) Has the authority to give power of attorney or receive power of
attorney when transferring capital from the party providing capital to
the manager.

c) Both of them carry out mudhorobah cooperation without any coercion
from any party. In addition, it is also trustworthy in carrying out work

2. There is a business or work (al-'Aml)

* Mahmudatus Sa’diyah, “Mudhorobah Dalam Figh dan Perbankan Syariah”, Equilibrium, Vol. 1,
No. 2, (Desember 2013), 309-312.
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According to Imam Shafi'i and Imam Maliki, the type of business being
carried out is a trading business. They reject industrial business on the
grounds that industrial business is included in a rental contract (ijarah)
where all losses and profits are borne by the owner of the capital while the
employees have a fixed salary. However, it is different from the opinion of
Abu Hanifah who rejects trading business, meaning that he agrees with
any business other than trading business. The financiers can give their
capital to workers to buy raw materials to make a product to sell. In this
modern era, the meaning of trade is very broad. All economic work that
involves making or buying a product and selling it or turning it into a
profitable product is the meaning of buying and selling trade. So this also
includes trading. Therefore, all economic activities contain elements of
trade. So, mudhorobah can be done by choosing any type of business as
long as it is not detrimental and in accordance with sharia so that it is also
halal. The financier of capital may not set limits in running the business,
while the manager may not go beyond the limits of the mudhorobah
contract and run his business in accordance with sharia provisions.

3. Capital

The capital must be in the form of cash so that the amount is clearly
known by the parties at the time of the mudhorobah contract. The capital is
handed over to the manager directly, not gradually

4. TIjab qabul
There is the agreement of the parties to bind themselves in the

mudhorobah contract. The intentions of both parties are fulfilled where the
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financier agrees with his role to provide funds while the manager agrees to
contribute labor.
5. Nisbah (profit)
Profit is the reward that both parties are entitled to receive. The profit
should be clear, like half, third or quarter of the profit.
c. End of Mudhorobah
As for the reasons for the end of mudhorobah, including: 49
1. The parties declare the contract void
2. One of the parties dies. According to the majority of scholars,
muhorobah contracts cannot be inherited. However, if you want to
be replaced by the heirs, you must make a new contract.
3. One of the parties is incompetent, like crazy.
4. There are apostates (out of Islam).
5. The capital runs out before being managed by workers.
4. Multi Contracts
a. Definition of Multi Contracts
In Indonesian, multi contracts means more than one contract or multi
contracts. In general, multi contracts are known as hybrid contracts. In figh,

multi contracts are called al-'uqud al-murakkabah. Al-"uqud is the plural of

the word al-'ugd. Akad comes from Arabic, namely J2s which means

** Mahmudatus Sa’diyah, “Mudhorobah Dalam Figh dan Perbankan Syariah”, Equilibrium, Vol. 1,
No. 2, (Desember 2013), 313.
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binding, connection, and agreement. While in terms according to some
scholars, namely:50
1) According to the Madzhab Syafi’i, Maliki, and Hanbali
Contract is someone who does everything with the intention to do it
either because of one will, such as waqf, divorce, oath, or caused by
two people, such as buying and selling, pawning, and leasing.
2) According to the Madzab Hanafi
Contract is a bond between ijab and gabul in accordance with syara
'then it will have legal consequences on the object used.
3) According to the Wahbah az-Zuhaili
Contract is an agreement between two people that gives rise to legal
consequences, both obligations, transfers, transfers, and cancellations.
4) Menurut Hasbi As-Siddieqy
Contract is an agreement that occurs after the implementation of the
gabul agreement on the willingness of both parties which has been

justified by syara'.”!

Linguistically, al-murakkabah comes from the word — S — <S,))
( S5 means to collect or collect. According to al-Imrani, the term

murakkab is:>?

* Wahbah Zuhaili, Al-Fighu Al Islam wa Adillatuhu, (Jakarta: PT BMI, 1999), 80-82.

3! Hasbi As-Siddieqy, Pengantar Figh Muamalat, (Semarang: Pustaka Rizki, 2001), 26.

32 Muhammad bin Abdullah al-Imrani, al- ‘Uqud al-Maliyah al-Murakkabah: Dirasah Fighiyyah
Ta’siliyyah Wa Tathbigiyah, (Riyadh: Dar Kunuz Eshbelia, 2006), 46.
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“The collection of several material contracts contained in a
contract, both jointly and reciprocally, so that all rights and obligations

arising are viewed as legal consequences of a contract.”

The word al-murakkabah has a similar meaning to several other words,

including::>

a) Al-Ijtima’ (collected or collected)

The difference between al-'uqud al-murakkabah and al-'uqud
mujtami'ah is the fusion of contracts. In murakkabah, the contract will
merge into one contract and have the same legal consequences.
Whereas in al-ijtima’, the contract can be merged into one or stand
alone

b) Al-Ta'addud (number and increase)

In a ta'adud contract, there are additional terms, prices, actors,
objects, contracts, or the like. So al-murakkab and ta'adud have
different goals. Consequences in murakkab only one while ta'adud has
consequences that count

¢) Al-Tikrar (repeated)

¥ Muhammad bin Abdullah al-Imrani, al- ‘Uqud al-Maliyah al-Murakkabah: Dirasah Fighiyyah
Ta’siliyyah Wa Tathbigiyah, 47-53.
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d)

e)

In al-tikrar there is only one contract that has been used and will then
be used again when performing several transactions. However, al-
murakkab has a different contract in several transactions
Al-Tadakhul (enter)

Al-Tadakhul in figh, something that is collected in two provisions of
syara' law and it is enough to carry out one of the selected legal
provisions, but all of the legal consequences can be achieved. This
collection can be done with one contract only without another contract.
Meanwhile, the murakkab of two or more contracts can be separated
from one another. Then the two are merged into one transaction and
have the same legal consequences.

Al-Ikhtilat (collected, merged)

Al-Ikhtilat has the same meaning, which distinguishes the depth of

meaning. The word murakkab is more specific to be used in multi

contracts than al-ihtilat which has many meanings.

So, multi contract is several contracts that combine into one contract,

where the rights and obligations carried out will cause one legal

consequence from one contract.

b.

Pillar and Multi Contracts Terms
The pillars and terms of a multi contracts are the same as the pillars of a

contract, namely:5 “

3% Samsul Anwar, Hukum Perjanjian Syariah Studi Tentang Teori Akad Dalam Fikih Muamalah,
(Jakarta: Rajawali Pers, 2007), 96.

40



Aqid (people who have a contract). Aqid must be Islamic, baligh,
reasonable, competent in law, and not under guardianship. The person
who has this contract certainly has the right or obligation in the course
of the contract.

Ma'qud ‘alaih (objects that are contracted). Objects that are used as
objects in the contract such as objects sold in buying and selling,
pawning, or hibahs as long as they contain benefits.

Maudu al-'aqd (the purpose of the contract) each contract has a different
purpose. Like a sale and purchase contract, the goal is to transfer the
goods from the seller to the buyer and then replace them. The purpose
of the hibah is to transfer ownership rights to someone else without a
substitute, and so on. The purpose of the contract takes place in
accordance with the agreement justified by syara'.

Sighat al-'Aqd (ijab gabul). Statements from both parties regarding the
agreement to be executed. Sighat can be done verbally, in writing,
gestures, or actions that have become a habit in the ijab qabul.

Various Kinds of Multi Contract

Dependent Contract or Terms Contract (al-uqud al-mutaqabilah),
namely multi contracts where the second contract responds to the first
contract. Whether the first contract runs or not depends on the
perfection of the second contract with a reciprocal process. So, the two

contracts depend on each other, such as the tabarru' contract and the
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tabarru' contract, the exchange contract and the exchange contract, the
exchange contract and the tabarru contract.™

2. Collected Contract (al-'uqud al-mujtami'ah), namely two contracts that
are merged into one contract. This can happen if two contracts have
different legal consequences, in one contract there are two objects with
one price, two objects with two prices, or two contracts in one contract
with different laws on one object either at the same time or at different
times by giving one contract. reward. For example, “I am selling this
motorbike and I will rent another motorbike to you for two months for
one million rupiah.”®

3. Contradictory Contracts (al-'uqud al-mutanaqidah wa al-mutadadah wa
al-mutanafiyah), namely contracts that have their respective meanings.
Mutanaqidah means the opposite of the first argument and the second
argument. the meaning of mutanaqidah is:

a. Two things that contradict each other, if there is a presence then one
demands the absence of the other and vice versa. Like, between
submitting and withdrawing

b. Two things that cannot unite together or separate at the same time.
Like the presence and absence of a person. If there is absence, then
there is no presence, but if there is a presence there is no presence.

c. Two things that contradict each other.

> M. Yunus, “Hybrid Contract (Multi Akad) Dan Implementasinya Di Perbankan Syariah™ Jurnal
Peradaban dan Hukum Islam, Vol. 2, No. 1, (Maret 2019), 94.
%® M. Yunus, “Hybrid Contract (Multi Akad) Dan Implementasinya Di Perbankan Syariah” Jurnal
Peradaban dan Hukum Islam, Vol. 2, No. 1, (Maret 2019), 95.

42



Mutadadah are two things that cannot happen at the same time, like

day and night. In terms, mutadadah is:

1) Two things that cannot be combined at the same time and maybe
both can be lost even though there are differences in their nature. For
example black and white.

2) Two things that have the nature of replacing each other on an object
that is impossible to put together, for example black and white.

3) Under certain conditions, mutual acceptance and denial in general.

For example, black and white.

Mutanafiyah literally means to deny. Meanwhile, in terms,

mutanafiyah is:

a. Two things that are impossible to unite at the same time on one
object. Like black and white.

b. One object that has a different state. Like moving and still.

c. Two things that are impossible to meet in one object, one place, and
one time. For example, there is and is not impossible to unite in one

place, time and object.

According to scholars, the type of multi contract al-mutanaqidah

wa al-mutadadah wa al-mutanafiyah, namely:

1) Every two contradicting contracts cannot be combined in one
contract, because one thing with one name is not suitable for the

opposite thing.
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2) Two mutually negating causes will lead to the same result.

3) Two contradictory contracts should not be combined because in
practice and the legal consequences will be opposite.

4) The collection of buying and selling contracts and sarf is haraam.
The Maliki Madhhab is of the opinion that the contract is null and
void. The reason is that the two laws deny each other. In buying and
selling, it is permissible to delay and khiyar. While in sarf it is not
allowed.

5) Between buying and selling with ijarah, and buying and selling with
sarf in return (iwad). The first opinion is that both contracts are void
because the laws are contradictory and there is no priority over the
other contracts because both contracts are invalid. The second
opinion is that the contract is valid if both contracts have rewards at
the price of each contract object.’’

4. Different Contracts (al-'uqud al-mukhtalifah), namely two contracts that
have different legal consequences into one. For example, the difference
in legal consequences between leasing and buying and selling. In
buying and selling there is no time provision, while there is a lease.
Another example, between the ijarah contract and greeting. The salam
price must be submitted at the time of the contract, while the rental

price does not have to be submitted in the contract.”®

" M. Yunus, “Hybrid Contract (Multi Akad) Dan Implementasinya Di Perbankan Syariah” Jurnal
Peradaban dan Hukum Islam, Vol. 2, No. 1, (Maret 2019), 95-98.
¥ M. Yunus, “Hybrid Contract (Multi Akad) Dan Implementasinya Di Perbankan Syariah” Jurnal
Peradaban dan Hukum Islam, Vol. 2, No. 1, (Maret 2019), 96.
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5. Similar Contracts (al-'uqud al-mutajanisah), namely multi contracts
that have one or more types of contracts that cannot affect the legal
consequences. For example, a sale and purchase contract with a sale
and purchase contract, or several types of buying and selling and
leasing contracts.”

d. Multi Contract Legal Status
Multi contract have a different legal status from stand alone contract.

Examples of buying and selling contracts and salaf which are forbidden by

the Prophet Muhammad, but if the contract is separated from the

implementation of the contract then it is allowed. Another example is that
it is haraam to marry two siblings at the same time, but if you marry
separately, it is permissible. Likewise, the law of multi contract must be
seen not only in terms of contracts that build them individually, but when
these contracts have been compiled into one transaction, it does not cause

things that lead to things that are forbidden..® As said by al-Syatibi
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“Research on Islamic law shows that a collection of several

’

contracts with separate contracts has different laws.’

From the arguments above, it can be concluded that the law of

constructive contracts is not a guideline for the multi contract law.

** M. Yunus, “Hybrid Contract (Multi Akad) Dan Implementasinya Di Perbankan Syariah™ Jurnal
Peradaban dan Hukum Islam, Vol. 2, No. 1, (Maret 2019), 98.

% Hasanudin Maulana, “Multiakad Dalam Transaksi Syariah Kontemporer Pada Lembaga
Keuangan Syariah Di Indonesia”, Al-Igtishad, Vol. 3, No. 1, (Januari 2011), 165.
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In fact, the principle of multi contract is permissible and the law is seen
from the contract law that builds it. So, as long as the contracts that are
built are lawful, they are considered permissible. Even though there are
multi contracts that are forbidden in the nash and hadits, there are
exceptions. The exception law in the practice of multi-contract cannot be
applied because it is not in accordance with syara'. The legal status of the
origin of multi contracts is still disputed by some scholars', there are

scholars who forbid it and some allow it.

In the opinion of the four Madzhabs of thought, multi contract are legal
in syara'. The reason is that the original law of the contract is permissible
as long as there is no evidence that forbids it. Ibn Taymiyyah is of the
opinion that as long as Allah and His Messenger do not forbid it, then the
law of muamalah in the world is permissible. Likewise Ibn al-Qayyim that
the contract law and conditions are valid if there is no prohibition from

. .6l
religion.

The law of origin of multi contract transactions from each contract that
builds it is carried out individually, the law is permissible and there is no
argument that forbids it. If there is an argument that prohibits it, then it
does not apply in its entirety, but excludes the prohibition in the case
contained in the argument. Allah has explained what is unlawful and
lawful in detail. When a contract is declared unlawful, it must be clear

why it is unlawful. Indeed, it is not permissible to make lawful what is

' Hasanudin Maulana, “Multiakad Dalam Transaksi Syariah Kontemporer Pada Lembaga
Keuangan Syariah Di Indonesia”, Al-Igtishad, Vol. 3, No. 1, (Januari 2011), 166.
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unlawful or forbid what is lawful. Everything in this world has been

arranged by Him.

Al-Syathibi explained that the law of origin of muamalah is to prioritize
its substance, not only seen in practice (iltifat ula ma'ani). In modern times
like this, there will certainly be many changes to what has been
determined. Especially in the field of muamalah which is increasingly
advanced and wide open to take the opportunity to make changes and new
discoveries, because the main principle of muamalah is permissible (al-
idzn) not implementing (ta'abud). This is different from worship, where
the original law carries out what is ordered and cannot interpret the law.%*
The legal basis that is used as a reason for the scholars to allow multi

contracts, among others:

1. QS. Al-Maidah: 1
S5, it el o0 g

“O you who believe, fulfill those contracts.”™

In this verse, Allah commands his people to fulfill the contract
between them. The word contract which is meant in general, is not aimed
at a particular contract. So, all contracts are in principle allowed by Allah
and believers are obliged to fulfill them.

2. QS. An-Nisa: 29

Kl 5 5 535 511 oy 1K oS0 58 Y il sl Gl

2 Hasanudin Maulana, “Multiakad Dalam Transaksi Syariah Kontemporer Pada Lembaga

Keuangan Syariah Di Indonesia”, Al-Igtishad, Vol. 3, No. 1, (Januari 2011), 167.
53 S. al-Maidah (5): 1.
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“O you who believe! Do not eat each other's property in a false
way (not true), except in trade which is carried out on the basis of
consensual between you."**

The verse above explains that commerce must be carried out
voluntarily and carried out in the right way, which means carrying out
something that is lawful and does not involve unlawful objects in it, such
as pork, khamr, and other unclean goods, so the activities they carry out
are based on their willingness and according to the instructions of Al -The
Qur'an is legal. So, the law of origin of the contract from the verse is

permissible.

3. QS. Al-Baqgarah: 275
i 55 &3 4l gl

“Allah has permitted buying and selling and forbidden riba. e

The verse above explains that all forms of buying and selling are lawful
by Allah, unless there is a proof that forbids it. Therefore, activities related
to material transactions as long as they are lawful are allowed.

4. Kaidah Figih
G 2 Je 95 3o SV dsoy als wddh g 2

“The original law in all forms of muamalah is permissible

unless there is evidence that forbids it.”

4 8. an-Nisa’ (4): 29.
% QS. al-Baqarah (2): 275.
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The kaidah figh above explain that all forms of muamalah social
activities related to halal objects are allowed, unless it has been declared

haram in it.®

Based on the legal basis above, it shows that the law of origin of the
contract is permissible, and the merging of two contracts is allowed
because there is no evidence forbidding it. Most of the arguments that
prohibit there are elements of haraam that are clear, such as gharar and

riba.

Among the scholars of Zhahiriyah stated that the original law of the
contract is prohibited or canceled, unless there is a proof that allows it.
The reason they expressed that Islam has become a perfect religion,
everything that humans need has been explained. Every act that is carried
out with its own provisions and is not in the verse of the Qur'an then, has
exceeded the limits of religion.®” As the word of Allah in Surah al-Baqarah

which reads:

O3alall 14 UG

“Whoever transgresses the provisions of Allah, then they are the

168
wrongdoers.

The Hadith of the Prophet that strengthens the opinion of

Zahiriyah, namely:

% A. Djazuli, Kaidah-Kaidah Fikih, (Jakarta: PT Grafindo, 2006), 129.

% Hasanudin Maulana, “Multiakad Dalam Transaksi Syariah Kontemporer Pada Lembaga
Keuangan Syariah Di Indonesia”, Al-Igtishad, Vol. 3, No. 1, (Januari 2011), 170.

%8 QS. al-Baqarah (2): 229.
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From Aisyah the Prophet said: "There is no agreement made by a
group of people that is not in the Qur'an. All forms of agreements that are
made, but are not stated in the Qur'an, are null and void. Allah's

provisions and covenants are stronger." (HR. Al-Bukhari).

The above hadith explains that contracts, conditions and promises are
prohibited as long as they are not explained by Allah either in the Qur'an

or the hadith of the Prophet.

The arguments that are used as the basis of the scholars of Zhahiriyah
can be broken by other arguments that are stronger and relevant to the
condition of the people who are experiencing developments, especially in
the field of muamalah and the activities of financial institutions. The
arguments that argue that the law of the origin of the contract is allowed to
prove that religion does not limit humans in muamalah affairs as long as it
does not violate syara'. Religion makes it easy for humans to innovate to
make it easier for them to muamalah in everyday life. Islam never makes it
difficult for its servants both in the field of worship and muamalah. The
evidence that is used as a guideline forbids contracts that are not explained
in the Qur'an, actually contracts that have not been mentioned in the
arguments are not haram, but provide opportunities for mankind to
innovate. Like the hadith of the Prophet who handed over world affairs to
those who were more skilled, the nature of his saying "You know better

about world affairs" this hadith indicates that humans may establish new
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contracts that have never been practiced at the time of the Prophet

provided that the contract does not violate basic religious principles.®’

From the development of the times, science and technology are
increasingly sophisticated, the field of muamalah must also undergo
changes and the discovery of contracts is absolutely necessary. In contrast
to the time of the Prophet where the practice of muamalah and transactions
were different and there was no mention of law in religion. Followers of
Malikiyah and Ibn Taymiyya say that multi contracts are a solution that is
permitted by the Sharia as long as it makes it easy and is not prohibited in
religion. Because the law of origin of the contract is valid as long as it

does not conflict with religion and can be useful for others.

From the explanation above, it can be concluded by using the
mugqaranah and tarjih methods that the opinion that punishes the contract
can have a stronger status and clarity of meaning contained in it. The
purpose of the first opinion is also in accordance with the sharia to
facilitate and lighten the human burden in making innovations in the field
of muamalah. As well as its relevance to the development of the modern

transaction contract era which is needed to fulfill daily life.”

So, the permissibility of multi contracts is based on the legal principle
that the origin of the contract is permissible and confirms the law of the

contracts that build it. In addition, multi-contracts must pay attention to the

% Hasanudin Maulana, “Multiakad Dalam Transaksi Syariah Kontemporer Pada Lembaga
Keuangan Syariah Di Indonesia”, Al-Igtishad, Vol. 3, No. 1, (Januari 2011), 170.
" Hasanudin Maulana, “Multiakad Dalam Transaksi Syariah Kontemporer Pada Lembaga
Keuangan Syariah Di Indonesia”, Al-Igtishad, Vol. 3, No. 1, (Januari 2011), 171.
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limitations so as not to fall into things that are unlawful. These limits
should not be violated in carrying out muamalah practices even though

multi contracts are allowed.

e. Limit and Multi Contract Standart
The scholars' allow multi contracts, but still within the limits that will
not violate the syara' law. The agreed limits include:”’
1. Multi contract is prohibited by religious nash

A contract is allowed if both parties know the object, price and time.
If there is ambiguity then the contract is unlawful. Imam Shafi'i gives an
example of someone who wants to buy a house for a hundred, on the
condition that he gives a debt (salaf) of one hundred. So it is not clear
whether this contract is paid one hundred or more. Because one hundred
given is a debt (‘ariyah), so the use of one hundred is not clear whether
the benefit is from buying and selling or debt.

Ibn Qayyim explained that the Prophet forbade multi salaf contracts
(giving debt or gqardh) and buying and selling. Even if it stands alone the
contract is allowed. This is done to avoid the prohibition, because
someone who lends a thousand, then sells goods that cost seven hundred
for a thousand. It was as if he gave a thousand and seven hundred items
so that he would make a profit of three hundred. In addition, multi-sales
and gardh contracts are also prohibited. However, another opinion says
that the collection of these two contracts is permissible as long as there

are no additions required by the qardh contract. For example, someone

"' Yosi Aryanti, “Multi Akad (al-‘Uqud al-Murakkabah) Di Perbankan Syariah Perspektif Figh
Muamalah”, Jurnal Ilmiah Syariah, Vol. 15, No.2, (Juli Desember 2016), 181.
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who gives a debt to another person, then for some time he sells
something to him while the qardh time is still there. Then it is allowed.

In a hadith the prophet has also explained three forms of prohibited
multi contracts, namely buying and selling contracts with debt, two
buying and selling contracts in one sale and purchase contract, and two

transactions in one transaction. The hadits that reads:

-
-7

“The Prophet of Allah forbade two transactions in one

transaction.”

The above hadith contains the intention of requiring a contract in the
contract, such as I will buy your house in this way, so buy my house in

that way as well.

2. Multi contract as hilah ribawi

Hilah ribawi in multi contract can occur through buying and selling
'inah or hilah riba fadl. Buying and selling ‘inah, for example, someone
sells a price of one hundred in installments on the condition that the
buyer must sell it for eighty in cash. Or vice versa someone who buys
goods at a price of eighty if cash, but for one hundred if done on credit.
Both will bring up riba fadhl or nasl. Meanwhile, hilah riba fadl at the
time of the prophet was prohibited. He said when selling dates between
low quality and perfect quality had to be paid separately at different
prices. Perfect quality 1 kg of dates cannot be equated with 2 kg or more

of low quality dates. According to Ibn Qayyim, the second sale and
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purchase contract is not a perfect condition for the first sale and purchase,

but is independent. Another example is someone who sells 2 kg of rice

for ten thousand on the condition that he must buy it at the same price but

with a larger quantity of rice, for example 3 kg. transactions like this are

examples of hilah riba fadl which is forbidden.””
3. Multi contract lead to falling into riba

Every multi-contract that leads to riba is haram. Even though the
contracts that build it are legal or permissible. Examples of prohibited
multi contracts are salaf multi contracts and buying and selling. The
Prophet Muhammad forbade multi contracts between the salaf and buying
and selling to prevent riba transactions. The majority of scholars also
prohibit the practice of qardh with hibahs. A person who gives a debt to
another person with the intention of asking for a gift or reward that is
required from the person who borrows it is haraam. However, if the gift is
given voluntarily without any conditions from the person lending it, then
the law is lawful.”?
4. Multi contract consisting of opposite contracts
The majority of Malikiyah scholars forbid carrying out multi contracts

which are contradictory in terms of the legal consequences. Such as
buying and selling and salaf. Buying and selling is a contract that takes
into account profit and loss, while the Salaf emphasizes the nature of

helping others with noble goals. So, buying and selling contracts with

™ Yosi Aryanti, “Multi Akad (al-‘Uqud al-Murakkabah) Di Perbankan Syariah Perspektif Figh
Muamalah”, Jurnal Ilmiah Syariah, Vol. 15, No.2, (Juli Desember 2016), 182.
" Yosi Aryanti, “Multi Akad (al-‘Uqud al-Murakkabah) Di Perbankan Syariah Perspektif Figh
Muamalah”, Jurnal Ilmiah Syariah, Vol. 15, No.2, (Juli Desember 2016), 182.
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contracts that aim to help others such as ju'alah, sharf, musaqah, syirkah,
and giradh cannot be combined. According to the scholars, both have legal

differences that will eliminate the validity of the contract.”

™ Yosi Aryanti, “Multi Akad (al-‘Uqud al-Murakkabah) Di Perbankan Syariah Perspektif Figh
Muamalah”, Jurnal llmiah Syariah, Vol. 15, No.2, (Juli Desember 2016), 183.
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CHAPTER III
RESEARCH METHOD

The word method refers to a technique used in research, such as surveys,
interviews, and observations. While research, according to John Creswell is a
process that has stages starting with the identification of the problem or issue to be
studied. After the problem has been identified, a review will then be carried out
followed by reading material or literature.”> Methods are certain formulas that are
in a systematic form and are required in scientific language. The goal is to make
the discussion focused, systematic, and objective.76 The author uses several

methods, including:

A. Types of Research

This research is included in field research or empirical, namely research
conducted directly in the field or respondents. This research aims to study in
detail starting from the background to the current state and the interaction of
the environment, whether individuals, groups, institutions, or society.77 So, by
using empirical research, we will find out how the law is applied to the
problems behind the implementation. The researcher went directly to the
Badan Usaha Milik Desa (BUMDes) in Kenongo Village, Soko District,
Tuban Regency. In addition, this research also includes library research

because it uses several literatures, both books, reports, notes, and the results

7> Conny R. Semiawan, Metode Penelitian Kualitatif, (Jakarta: PT Gramedia Indonesia 2015), 6.

76 Sutrisno Hadi, Metode Research, (Yogyakarta: Yayasan Penerbit Psikologi UGM, 1990), 4.

" Iqbal Hasan, Pokok-Pokok Materi Metodologi Penelitian dan Aplikasinya, (Jakarta: Ghalia
Indonesia, 2002), 38.
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of previous research on Village-Owned Enterprises (BUMDes) in full and
detailed explanations of Islamic law.
B. Approach Research
In this research, the author uses a qualitative approach with logic and
theoretical truth that is applied to a reality that occurs in society indirectly and
also obtains data using a sociological and anthropological approach when
conducting a survey. The qualitative approach deals with the unique nature of
social reality and the attitudes of people who carry out their daily activities.
With this approach the author cannot add or subtract data because the author
compares the theory with events in the field as it is.”® So that qualitative
research can produce descriptive data in the form of written sentences or oral
sentences from the community related to the practice of debt and receivables
with the return of profit sharing at BUMDes Kenongo. When the authors
have found facts from data or reports from Kenongsari BUMDes activities,
then they are studied more deeply using sharia economic law.
C. Location
The place used for research is the Village Owned Enterprise (BUMDes)
having its address at Kenongo Village, Soko District, Tuban Regency, East
Java and the surrounding community as farmers who have relations with
BUMDes.
D. Data Types and Sourch
Data are all forms of information that are used as a reference and

processed when conducting research so that they are used as a basis for

8 Beni Ahmad Saebani, Metode Penelitian, (Bandung: Pustaka Setia, 2018), 59.
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making decisions. The data information in the study was obtained from two
sources, namely:
1. Primary Data Source
Primary data sources are data sources obtained directly from the field
by taking into account who will be the object of research. Sources of
primary data obtained through interviews where researched. Sources of
field data will be obtained from BUMDes management and several
communities involved in BUMDes business development.
2. Secondary Data Source
Secondary data sources are data that provide useful information
related to research so that it is used as a theoretical basis or legal basis.
Secondary data sources are obtained from documents or literature that
have been verified in the form of books, articles, journals, theses, and
laws and regulations relating to BUMDes and contracts in sharia
economic law.
E. Data Collection Technique
This data collection was carried out by the author through interviews, and
documentation. The author observes and records the phenomena that exist in
the object of research starting from the role (duties and obligations in
BUMDes), how to give fertilizer debt to farmers, and the process of returning
fertilizer. Besides that, it is evident that people who as farmers object to or
not by doing fertilizer debt with a return for profit sharing. The author also
conducted questions and answers in accordance with the research hypothesis

problem to the village community and the Kenongo BUMDes management,
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the researchers did not forget to also look at the data stored there to find out
how much influence it had on the community's economy..
F. Data Analysis Technique

Data analysis as the process of preparing researchers so that the data can
be interpreted properly. In accordance with the qualitative research approach
obtained from the reality of the field so that the data analyzed is in the form
of a description or explanation of clear words. Data analysis was carried out
through three steps, namely: @

1) The process of selecting data obtained from written records in the field.
Here the author checks the accuracy of the data.

2) Presentation of data from various information by classifying existing data.

3) Draw conclusions as the final result of research that is arranged in
accordance with the research objectives.

G. DataValidity Technique
This data validity technique states that this research is valid or not, so it
can be accepted under certain criteria if it matches the expected truth.** To
check the validity of the data can be done through four stages, namely:®!

1) Credibility, namely meeting the value between the truth of the data and the
information collected. That the management of BUMDes Kenongo is
based on the data obtained and the results of the information from
interviews conducted.

2) Transferability, namely this research can be used in other contexts.

Meaning it can be used in other problems but the same object. When we

" Beni Ahmad Saebani, Metode Penelitian, 79.

80 Beni Ahmad Saebani, Metode Penelitian, 192.

8! Beni Ahmad Saebani, Metode Penelitian, 133.
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3)

4)

know that the implementation of BUMDes Kenongo has complied with
Islamic law, it can be used in research, for example, sharia-based
cooperatives in terms of management.

Dependability, namely the criteria for assessing the quality of the research
process or not by checking the prudence of a researcher. One of the proofs
of this research quality comes from the research site. This research was
actually conducted in one of the villages with a fairly large number of
people and proved themselves by coming to the place to dig up
information both from the existing data and the person concerned.
Confirmability, namely the criteria for quality research results or not by
adjusting the content of the research in accordance with the data and
information and supported by the material in the book. This study uses a
literature review that refers to several sources of books related to the

problem in research.
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CHAPTER IV

FINDINGS AND DISCUSSION

A. System Practice Fertilizer Debt in BUMDes Kenongo, Tuban, East Java

The BUMDes of Kenongo village has several businesses, namely in the
fields of HIPPA (Water User Farmers Association), Rice Packaging (Selep), and
Livestock. This research focuses on the BUMDes business in the field of HIPPA
(Water User Farmers Association). In its business in the field of HIPPA (Water
User Farmers Association), BUMDes sells various types of fertilizers needed by
farmers to make it easier for farmers to search for fertilizers so they don't go to
far places. Then the farmers who are experiencing losses want to continue their
business with fertilizer debts to BUMDes. The contract used is accounts payable
while the return uses a profit sharing system because the BUMDes business in
the field of HIPPA (Water User Farmers Association) is also related to the
harvests of farmers which aims to be developed by BUMDes through selep
owned by BUMDes. The procedure for accounts payable between farmers and
BUMDes is carried out directly without going through an intermediary. Farmers
who have a debt goal will meet with BUMDes employees in the HIPPA (Water
User Farmers Association) section and report how much fertilizer is needed.

Then the total price of all fertilizers given to farmers will be added up.

Here's how to apply for and receive debt between the lender (muqridh) and

the borrower (mugqtaridh):

1. Farmers apply for fertilizer debt to the BUMDes office.
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2. After obtaining approval, the farmer will come to the BUMDes office.

3. From the BUMDes office, it will be directed to the field of HIPPA (Water
User Farmers Association), because farmers aim to fertilizer debt.

4. Then the farmer will explain how much fertilizer is needed and will be
totaled as a whole.

5. After totaling the whole, the farmer will make a qardh contract with the
BUMDes treasurer.

The farmer said "I owe this amount of fertilizer and I will return it after 1
harvest."
The BUMDes answered "Sure, I will accept it"

6. Next, the BUMDes will hand over the fertilizer that is owed by the
farmers directly and will be taken by themselves at the BUMDes shop.

7. Over time, after the farmers harvest, the BUMDes will check the yields of
the farmers who owe them. At this time, the farmer wants to pay off the
debt by sharing the results of the harvest obtained and getting approval
from the BUMDes.

8. During the repayment process, the farmers' harvest will be brought to the
BUMDes selep to pay the farmers' fertilizer debt to the BUMDes. So,
farmers pay by sharing the results of the harvest obtained and then part of
it will be given to BUMDes.

9. After the harvest is stopped, it will be divided based on the amount of

debt given to the farmer without taking profit.

The BUMDes always approves the request for debt from the farmers because
they believe that the farmers will be trustworthy in running their business and will
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produce maximum results, unless there is an unexpected natural disaster. Because
the residents start a business at the same time, it's not just one or two people who
are in debt, but almost half of the people living in Kenongo Village. Therefore,
the stock of BUMDes fertilizer was getting depleted day by day, then they
submitted assistance to the local village and district governments to send financial
assistance to Kenongo Village. The initial funds obtained by BUMDes amounted
to Rp. 300,000,000,- (Three Hundred Million) has been used up to buy equipment
in HIPPA. Due to lack of funds, the solution is to find donors who are willing to
help BUMDes. After getting a donor, the BUMDes buys various kinds of fertilizer
shortages that are needed by the village community, then it will be given after

checking on the list of who will owe fertilizer and how much is needed.

The next day the BUMDes will contact the farmers one by one to come to the
BUMDes to collect the necessary fertilizer. After that, fill in the list in the debt
book accompanied by the farmer's signature and a stamp as proof of the

agreement to have made debts to BUMDes in the form of fertilizer.

“The fertilizer debt provided by BUMDes really helps the local
villagers to continue the management of the rice fields so that they are not
empty. Sometimes BUMDes employees also visit the rice fields of some
farmers and ask about the progress of the harvest that will be obtained. The
farmers assured the BUMDes that the harvest next month would be better,
but in reality it was, because the weather was very favorable. Farmers also
offer BUMDes for fertilizers that have been owed to farmers to be replaced
with harvests obtained the following month. Then the BUMDes agreed. "™**

The statement above is from a farmer who owes fertilizer to BUMDes.
From the statement above, the BUMDes agrees to return the fertilizer debt with

the profit sharing from the harvest obtained. Both are pleased with each other

82 Samsudin, Wawancara, (Kenongo, 5 Januari 2022).
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without any coercion from anyone. Since the agreement between the farmer and
the BUMDes regarding the return of the fertilizer debt, the mudhorobah contract
automatically enters the qardh contract. The profit-sharing process is to see how
the condition of the rice is after the sale, because the BUMDes does not receive
the rice before knowing whether the rice is good or not. The goal is to find out
the price of rice in general, if the quality is high, the price is expensive,
otherwise if the quality is low, the price is cheap. So, this transaction consists of

several agreements which can be called multi contracts, namely:

a. Qardh Contract
This qardh contract is a loan given by BUMDes to farmers with a
debt contract. The loan amount applied for is according to need.
However, the loan here is not in the form of nominal money but in the
form of fertilizer.
b. Mudhorobah Contract
Mudhorobah is profit sharing between two people who cooperate.
From a qard contract to a mudhorobah contract is a choice that is
decided by both parties. Farmers want to pay back their fertilizer debt by
sharing the results of the harvest they get.
“The method is that the rice is sold in its entirety at the BUMDes place.
The selep fee is also charged to the farmer because it is still owned by the
farmer and has not been divided if it has not been diselepd. Then it will be
seen how much the farmer's debt for fertilizer has been nominalized at the
price. After that, the price of rice will be calculated until it is equivalent to
the price of fertilizer that has been borrowed. If the rice is of good quality
then 30% is for BUMDes. If the quality is standard then 40% is for

BUMDes. The tradition is as a farmer's thanks, usually they give more rice
than the amount they owe with the intention of saying thank you.”™

B A. Thoif, Wawancara, (Kenongo, 4 Januari 2022).
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The statement above is a statement from the chairman of BUMDes. After
knowing the quality of rice, BUMDes will then add up the total fertilizer debt that
has been borrowed by farmers and will combine the price of rice and fertilizer
debt at that time. Then the percentage of the harvest that must be given by

BUMDes will be divided and what percentage will be obtained by the farmer.

“Most of the farmers' debts with each other are almost equal, because
the fertilizers needed are the same. But also see if the fields are large, the
debt for fertilizers is large, but if the fields are small, the debt for fertilizers is
also small. In addition, looking at the quality of rice, the majority are the
same for fertilizer debts given by BUMDes, 60% for proper profit sharing for
farmers and 40% for BUMDes. Sometimes farmers give extra 2 kg of rice to
BUMDes as a thank you for being helped in managing the fields. ™

From the statement of one of the farmers above, it shows that BUMDes takes
the option of sharing the results with the community fairly and the farmers have
no objection to the profit sharing. An additional 2 kg of rice is not a requirement
for farmers to repay debt, the addition is an initiative from the farmers themselves
because they feel very helpful for the assistance that has been given. The

following is an interview with a farmer

“If the harvest does not reach the target, then two options are given to repay
the debt, so that the profit share is 30% for BUMDes and 70% for farmers. This is
done so that farmers do not run out of capital for further management. If one of
the farmers experiences crop failure, they will be given another opportunity or
time to repay their debt at the next harvest. If you want to make a request for debt,
it is also allowed as long as the funds in the BUMDes are still there. BUMDes
also does not ask for more in return for what is owed. "8

From the above expression, it shows that in practice, BUMDes' debts

prioritize a sense of mutual help and do not burden each other. The method of

8 Nur Hayati, Wawancara, (Kenongo, 5 Januari 2022).
&3 Suyatno, Wawancara, (Kenongo, 5 Januari 2022).
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return is also not burdensome for the parties to benefit from the other party. As the

word of Allah in Surah Al-Maidah verse 2 which reads:

Oty £V LB 155515 Y5 (o3l 5 ) L 15555 5

“And please help you in (doing) goodness and piety, and do not help

5 8,5 5 . 86
In committing sins and transgressions.

B. The Process of Return Fertilizer Debt With a Profit Sharing System in

BUMDes Sharia Economic Law Prespective

In sharia economic law the guidelines used as a reference are the Qur'an and
Hadith. In addition, there is the Sharia Economic Law Compilation (KHES)

which regulates qardh provisions, including:®’

1. Article 606 states that al qardh customers are required to return the principal
amount received and the time is in accordance with the agreement. So, here
the farmer returns the fertilizer debt in accordance with the agreement,
namely after knowing the harvest obtained and will be divided according to
the loan amount.

2. Article 608 states about the guarantee requested by the creditor to the
customer if it is needed. When making a loan, you only deposit your identity
without being asked for a guarantee from the BUMDes, because the BUMDes

already knows the background of the local village community.

In the rules of the validity of multi contract, the correct implementation of

multi contract is to separate the main contract which is tijari (igtishad) aiming to

¥ @s. al-Maidah (5): 2.
% Kompilasi Hukum Ekonomi Syariah
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gain profit and the main contract which is tabarru' (fa’‘awun) aimed at helping
others. There are 3 (three) rules that must be considered in the correct

implementation of multi contracts, namely:

1. Not allowed to combine two or more principal contracts in one transaction
The two main contracts cannot be combined into one, because each
contract has different characteristics and has its own legal impact, so that if
combined it will create legal uncertainty. The merging of two main contracts
is likened to two leaders in one community where there will be confusion
over whose order will be carried out. Likewise, if the two main contracts are
used simultaneously, it is impossible to choose which contract will be used as
a guideline by the contract actors and the legal implications of the contract
cannot be ascertained. There are three main types of tijari contracts, namely
buying and selling (ba'i), ijarah, and syirkah. Sedangkan akad pokok tabarru’
ada tujuh macam, yaitu Qard (hutang-piutang), ‘Ariyah (pinjam meminjam),
Infaq (penyisihan harta), Sedekah (pemberian sukarela), Zakat (pemberian
wajib), Wakaf (harta untuk umum), dan Hibah (pemberian cuma-cuma).
While the main tabarru' contracts are of seven types, namely Qard (debts),
‘Ariyah (borrowing), Infaq (set aside), Alms (voluntary giving), Zakat
(compulsory giving), Waqgf (public assets), and Hibah (free gift)88
2. Not allowed to combine two or more principal contracts that have different
purposes in one transaction.
Types of two or more principal contracts that have different purposes

cannot be combined in one transaction. If in one transaction the principal

% Abdulahanaa, Kaidah-Kaidah Keabsahan Multiakad (Hybrid Contract), (Yogyakarta: CV
Orbittrust Crop, 2014), 136.
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tijari contract meets the tabarru' principal contract, then one of them must
relent by bringing the contract to the tabarru' area or to the tijari area. This is
determined at the time of ijab qabul to avoid elements of gharar and violate
the principle of tauhid. So, the perpetrators of the contract already know the
intention or purpose of implementing the contract to be carried out fairly.89
3. Allowed to use two main contracts interchangeably

Several main contracts can be combined but used interchangeably both
tijari and tabarru' although the process takes quite a long time. For example,
the 'ariyah contract which is followed by a sale and purchase contract. Users
of goods will be given the convenience of trying the goods for one month for
free, then the following month the users of goods are given the choice to
continue with the sale and purchase contract or ijarah contract. Another
example is someone renting out his house for three months, then the fourth
month is followed by a new contract, namely buying and selling. So, there is
always a new contract if you have completed the first contract instead of
combining it into one contract because it will lead to unclear which contract
will be used as a guide during the implementation of the contract. That is the
reason for the prohibition of two contracts in one transaction. The meaning of
the hadith of the Prophet SAW is that it is forbidden to combine two main
contracts in one transaction. If the main contract is combined with an
additional contract or the use of two main contracts but is carried out

alternately, then it is not included in the prohibition of the hadith of the

8 Abdulahanaa, Kaidah-Kaidah Keabsahan Multiakad (Hybrid Contract), 137.
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Prophet Muhammad. Because, the illat prohibition of two contracts in one

transaction is to cause gharar and ambiguity.90

Thus, as long as multi contracts are within their limits, such as multi contrats
which are not prohibited by religious texts, multi contracts do not consist of
contradictory contracts (combining commercial contracts or tijari contracts with
tabarru' contracts, which are social contracts), and multi contracts that do not
there is an intermediary to something that is haram, whether it is justifying what
is unlawful or forbidding what is lawful. So, the application of multi contract

does not conflict with sharia and is allowed.

If you look at the contracts used by BUMDes, there are two main contracts
that have different purposes, namely the qardh contract which should be tabarru'
and the mudhorobah contract which should be commercial. The type of multi
contract used is a dependent contract or conditional contract (al-uqud al-
mutaqabilah), namely the second contract responds to the first contract. The
perfection of the contract is seen from the second contract which responds to the
first contract. In the implementation of the two contracts which have different
purposes, both of them have agreed that the purpose of using the mudhorobah
contract is tabarru', so the two contracts are brought to the tabarru' area. In a
cooperative relationship between two people, apart from money capital, trust is
also very important. BUMDes fully trusts farmers in carrying out their business
and will be fully responsible. The attitude of responsibility and trust must be
emphasized in a person in doing work to uphold professionalism at work. As

contained in the letter Al-Hasyr verse 18, which reads:

%0 Abdulahanaa, Kaidah-Kaidah Keabsahan Multiakad (Hybrid Contract), 140.
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“O you who believe, fear Allah and let everyone pay attention to
what he has done for tomorrow (the hereafter) and fear Allah. Verily Allah

is thorough in what you do. -

In addition to responsibility, honesty is very important, namely honesty
between parties, avoiding bankruptcy between them and a sign for believers. At
work, someone who is honest and loyal to his duties will avoid an attitude of
distrust between parties. As in the case of repaying debts, the parties must know
the correct amount to be paid and neither party will take advantage of it for

personal gain. As the word of Allah in Surah An-Nahl verse 105 which reads:
5Kl 24 adf 5 4 cab o3k ¥ a1l LS5 i @

“Indeed, those who fabricate lies are only those who do not believe in

Allah and they are the liars.**

Although in the loan agreement the farmers and BUMDes use two contracts,
namely the qardh contract, which is a tabarru' type of contract, while the
mudhorobah contract is a tijari contract, both of which are haraam when
combined. But in practice, in Kenongo BUMDes, both contracts have the same
motive, which is to be brought to tabarru'. Even though the contract is not
separate, namely by establishing a new contract in the middle of the qardh
contract that has not been completed and both of them are collected in multi

contracts on the managed rice harvest. However, its implementation does not

o QS. al-Hasyr (59): 18.
°2 3S. an-Nahl (16): 105.
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violate the multi-contract rules and fulfills the standard of multi contract
boundaries and the type of multi contract used is legal. So, the multi-contract law
applied by the BUMDes of Kenongo village to debts with a return for profit

sharing is legal or permissible.
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CHAPTHER V

CLOSING

A. Conclusions

L.

Kenongo Village-Owned Enterprises implement a debt and credit system
with a return for profit sharing by dividing the harvest that has been
obtained by farmers. The nominal submitted by the farmer is in
accordance with the nominal price of the fertilizer that has been owed,
then replaced with the harvest after the sale. The goal is to determine the
quality of the harvest obtained. After that it will be divided according to
the amount of fertilizer owed through harvest sharing.

Even though in the debt agreement the farmers and BUMDes use two
contracts, namely the qardh contract, which is a tabarru' type of contract,
while the mudhorobah contract is a tijari contract, both of which are
haraam when combined. But in practice, in Kenongo BUMDes, both
contracts have the same motive, which is to be brought to tabarru'. Even
though the contract is not separate, namely by establishing a new contract
in the middle of the qardh contract that has not been completed and both
of them are collected in multi-contracts on the managed rice harvest.
However, its implementation does not violate the multi-contract rules and
fulfills the standard of multi-contract boundaries and the type of multi-
contract used is legal. So, the multi-contract law applied by the BUMDes
of Kenongo village to debts with a return for profit sharing is legal or

permissible.
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B. Suggestions
Based on the research that has been discussed, suggestions for parties who
will enter into an agreement using a combination of several contracts
prioritize the element of prudence in choosing which contract to use. The goal
i1s to avoid things that are prohibited by syara' so that what is obtained
becomes lawful and good. This research can be used as knowledge in

business as well as developed by other researchers in the future.
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