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TRANSLITERATION GUIDELINES

Transliteration is the transfer of the Arabic script into Indonesian (Latin)
writing, not translating Arabic into Indonesian. Included in this category are the Arabic
names of the Arabs, while the Arabic names of the Arabs are written as the national
language spelling, or as written in the book that is the reference. Writing book titles in

footnotes and bibliography still uses transliteration provisions.

The transliteration used by the Sharia Faculty of the State Islamic University
of Maulana Malik Ibrahim Malang uses EYD plus, which is transliteration based on
the Joint Decree (SKB) of the Minister of Religion, Education and Culture of the
Republic of Indonesia, January 22, 1998, No. 159/1987 and 0543.b / U / 1987, as stated
in the book Pedomana Arabic Transliteration (Sebuat Panduan Transliterasi Arab),
INIS Fellow 1992. In this study there are several terms or sentences that come from

Arabic, but are written in Latin . The writing is based on the following rules:
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A. The consonant

| = not denoted w<==5Sh
Q=B u4:d|
Q=T L:th
X L=
&y = Ta dh

¢ ='(face up)
C= E:gh
- =H =t
. S=q
Z =Kh Ao
»=D Jd=1
..J:DZ ¢=m

J=n
J=R

S=W
)=Z 5 =h
U=S @ =y
s =Sy

Hamzah (=) which is often denoted by alif, if it is located at the beginning of
the word then in transliteration it follows the vowel, not symbolized, but if it is in
the middle or at the end of a word, it is denoted by a comma above ('), reversed

with a comma (') to replace the symbol ¢.



B. Vowels, Lengths, and Diphthongs

Every writing in Arabic is written in Latin form, thevowel is fathah written as

"a", kasrah with "i", dhammah with "u", while the long reading is written in the

following way:

vowel Long Diftong
a = fathah A J& becomes gala
i = kasrah 7 J& becomes qila
u = dhammah a G2 becomes dina

Especially for reading ya 'nisbat, it cannot be replaced by “i”, but it is still
written as “iy” so that it can describe ya' nisbat at the end. Likewise for the sounds

of diphthong, wawu and ya ‘after fathah are written with "aw" and "ay". Consider

the following example:

Diphthong Example

aw = J& becomes gawlun
ay = ¢ % becomes khayrun




C. Ta'marbdathah ()

Ta' marbdthah (3) is transliterated with “jika” if it is in the middle of a sentence,
but if ta 'marbiithah is at the end of a sentence, it is transliterated using “h” for
example 4w 21l Al )l becomes al-risala li- mudarrissah, or if it is in the middle of
a sentence consisting of mudlaf and mudlaf ilayh arrangements, it is transliterated
using "t" which is connected with the following sentence, for example &) das ,

becomes fi rahmatillah.

D. Words of Clothing and Lafadh al-Jaléalah

The article in the form of "al" (J) in lafadh jalalah which is in the middle of

the leaning sentence (idhafah) is then removed. Consider the following examples:
1. Al-Imam al-Bukhariy said ................coeee.

2. Al-Bukhariy in the mugaddimah of his book explains .....................

3. Masya'Allah kana wa malam yasya lam yakun

4. Billah 'azza wa jalla
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E. Hamza

Hamzah is transliterated with an apostrophe. However, that only applies to the
hamza which is located in the middle and at the end of the word. When it is located
at the beginning of the word, hamzah is not represented, because in Arabic it is

alif.
Example: s~ - syai'un & el - umirtu
o5 - an-nau'un O3 U - ta 'khudzdna
F. Writing Words

Basically every word, whether fi'il (verb), isim or letter, is written separately.
Only certain words that are written in Arabic letters are usually coupled with other
words, because there are Arabic letters or vowels that are omitted, so in this
transliteration the writing of the word is also linked with other words that follow
it.

Example: o)1) s sed 4 o) s - wa innalillaha lahuwa khairar-razigin.

Although in the Arabic writing system the capital letters are not recognized,
they are used in this transliteration as well. The use of capital letters as applicable
in EYD, including capital letters are used to write the article, then what is written
in capital letters is still the beginning of the personal name, not the beginning of

the word surname.

Example: Jsa Y 2eas Loy = wa mada Muhammadun illa Rasdl
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ool aa s < J5) ) = inna Awwala baitin wu dli'a linnasi

The use of capital letters for Allah only applies if in Arabic writing it is so
complete and if the writing is combined with other words so that there are letters

or vowels omitted, then the capital letters are not used.
Example: u A w5 dll e el = nasrun minallahi wa fathun garib
luwa 5 <Y 4l = [illahi al-amru jami'an

For those who want fluency in reading, transliteration guidelines are an

integral part of the science of recitation.
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ABSTRACT

Khairul Imam, 17230049, 2021. ** Legal Standing Of Public Legal Entity As Plaintiff
In  Judicial Administration Of State (Study Decision Number
96/G/2019/Ptun-Jkt)'*. Thesis, Constitutional Law Department, Sharia
Faculty, Maulana Malik Ibrahim State Islamic University Malang. Advisor:
Nur Jannani, S.HI., M.H.

Keywords : Legal Standing, Public Legal Entity, Plaintiff

Article 53 Paragraph (1) of Law no. 51 of 2009 concerning the Second
Amendment to Law no. 5 of 1986 concerning the State Administrative Court states that
the subject of the Administrative Court is a person or civil legal entity who feels that
his interests have been harmed by a State Administrative Decree. However, in the
decision Number 96/G/2019/PTUN-JKT the judge accepted a public legal entity as the
plaintiff, namely the Malang Regency Government which according to the law has no
legal standing. The dispute occurred between the Malang Regency Government and
the Minister of PUPR. The object of the dispute is the Decree of the Minister of PUPR
Number: 928/KPTS/M/2018 concerning the Granting of a Water Resource Concession
Permit to a Regional Drinking Water Company in Malang City for Drinking Water
Business at Wendit 3 Springs Malang City, East Java Province.

The purpose of this study is to (1) find out how the legal standing of a public
legal entity as a plaintiff according to Article 53 Paragraph (1) of Law no. 51 of 2009
concerning the State Administrative Court against Decision No. 96/G/2019/PTUN-
JKT. (2) find out how the Siyasah Qadhaiyyah concept views the legal standing of
public legal entities in the State Administrative Court in Decision No.
96/G/2019/PTUN-JKT.

This research is a juridical-normative research, which uses two approaches,
namely the statute approach and the conceptual approach. The results of this study (1)
that the dispute that occurs between public legal entities against public legal entities in
the state administrative court is something that is not regulated in the Administrative
Court Law, but in the decision the judge accepts the legal standing of public legal
entities as plaintiffs in the administrative court. the state's effort to achieve a sense of
justice for those who feel their interests have been harmed in this case is the Malang
district government. (2) that in the decision no. 96/G/2019/PTUN-JKT judges have

XVi



decided cases related to the legal standing of public legal entities as plaintiffs in
accordance with the Siyasah Qadhaiyyah concept which guarantees equal status before
the law. The judge has completed and resolved the case fairly in accordance with the
concept of justice in the Qur'an and Al-Sunnah.
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ABSTRAK

Khairul Imam, 17230049, 2021. "Legal Standing Of Public Legal Entity As
Plaintiff In Judicial Administration Of State (Study Decision Number
96/G/2019/Ptun-Jkt)". Thesis, Constitutional Law Department, Sharia
Faculty, Maulana Malik Ibrahim State Islamic University Malang. Advisor:
Nur Jannani, S.HI., M.H.

Keywords : Legal Standing, Badan Hukum Publik, Penggugat

Pasal 53 Ayat (1) Undang-Undang No. 51 Tahun 2009 tentang Perubahan
Kedua atas Undang-Undang No. 5 Tahun 1986 tentang Peradilan Tata Usaha Negara
menyebutkan bahwa subjek PTUN adalah seseorang atau badan hukum perdata yang
merasa kepentingannya dirugikan oleh suatu Keputusan Tata Usaha Negara. Akan
tetapi di dalam putusan Nomor 96/G/2019/PTUN-JKT hakim menerima badan hukum
publik sebagai penggugat yaitu Pemerintah Daerah Kabupaten Malang yang menurut
undang-undang tersebut tidak mempunyai kedudukan hukum. Sengketa terjadi antara
Pemerintah Kabupaten Malang melawan Menteri PUPR. Objek sengketa adalah adalah
Keputusan Menteri PUPR Nomor: 928/KPTS/M/2018 tentang Pemberian Izin
Pengusahaan Sumber Daya Air Kepada Perusahaan Daerah Air Minum Kota Malang
Untuk Usaha Air Minum Di Mata Air Sumber Wendit 3 Kota Malang Provinsi Jawa
Timur.

Tujuan penelitian ini adalah untuk (1) mengetahui bagaimana legal standing
badan hukum publik sebagai penggugat menurut pasal 53 Ayat (1) Undang-Undang
No. 51 Tahun 2009 tentang Peradilan Tata Usaha Negara terhadap Putusan No.
96/G/2019/PTUN-JKT. (2) mengetahui bagaimana pandangan konsep Siyasah
Qadhaiyyah terhadap legal standing badan hukum publik di Peradilan Tata Usaha
Negara dalam Putusan No. 96/G/2019/PTUN-JKT.

Penelitian ini merupakan penelitian yuridis-normatif, yang menggunakan dua
pendekatan, yakni pendekatan undang-undang (statute approach) dan pendekatan
konseptual (conceptual approach). Hasil dari penelitian ini (1) bahwa sengketa yang
terjadi antara badan hukum publik melawan badan hukum publik di peradilan tata
usaha negara adalah sesuatu yang tidak diatur di dalam UU PTUN, akan tetapi dalam
putusan hakim menerima legal standing badan hukum publik sebagai penggugat di
pengadilan tata usaha negara untuk mencapai rasa keadilan bagi yang merasa
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kepentingannya dirugikan dalam hal ini adalah pemerintah kabupaten malang. (2)
bahwa dalam putusan No. 96/G/2019/PTUN-JKT hakim telah memutuskan perkara
terkait status legal standing badan hukum publik sebagai penggugat sesuai dengan
konsep Siyasah Qadhaiyyah yang menjamin adanya kesamaan status di hadapan
hukum. Hakim telah menyelesaikan dan menuntaskan perkara dengan adil yang sesuai
dengan konsep keadilan di dalam Al-qur'an dan Al-sunnah.
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CHAPTER |

INTRODUCTION

A. Background of the problem

The term public legal entity as an applicant at the state administrative
court in the Procedural Law for State Administrative Courts, hereinafter
referred to as Administrative Court Procedure Law, is something that is not
mentioned in Law Number 51 of 2009 concerning the Second Amendment to
Law Number 5 of 1986 concerning State Administrative Courts. Described in
Article 53 Paragraph (1) of Law Number 51 of 2009 concerning the Second
Amendment to Law Number 5 of 1986 concerning State Administrative
Courts, namely; A person or a civil legal entity who feels that his interests
have been harmed by a State Administrative Decree can file a written suit to
the competent court containing a demand that the disputed State
Administrative Decree be declared null and void, with or without a claim for
compensation and or rehabilitation. According to Article 1 Paragraph (7) of
Law Number 30 of 2014 concerning Government Administration, namely;
Government  Administration Decrees which are also called State

Administration Decrees or State Administration Decisions, hereinafter

1 pasal 53 ayat (1) Ayat (1) Undang-Undang No. 5 Tahun 1986 tentang Peradilan Tata Usaha Negara.



referred to as Decisions, are written decrees issued by Government Agencies

and / or Officials in the administration of government.

Based on the explanation in Article 53 Paragraph (1) of Law Number
51 of 2009 concerning the Second Amendment to Law Number 5 of 1986
concerning State Administrative Courts that if the interests of a person or civil
legal entity are harmed by a state administrative decision, they can file a
lawsuit at the state administrative court, but there is no mention of the public
legal entity that is the focus of this research. Seeing the fact that it is not only
a person or civil legal entity that has the potential to harm their interests due
to the issuance of a state administrative decision, but public legal entities also
have the same potential. This potential arises because the state administrative
decision as a stipulation or decision will have an impact in the realm of state

administration.

Disputes in the State Administrative Court arise because of losses
arising from the issuance of a State Administrative Decree. State
Administrative Decree based on Article 1 Number 9 Law Number 51 of 2009
concerning State Administrative Courts is a written stipulation issued by a
State Administration agency or official containing legal actions for State
Administration based on the prevailing laws and regulations are concrete,

individual and final which give rise to legal consequences for a person or civil



legal entity.? Judging from the explanation above, if the written stipulation is
not concrete, individual and final, then it is not included in the State
Administrative Decree according to the Law. The legal consequences

resulting from the decision have an impact on a person or civil legal entity.

Meanwhile, the definition of a State Administrative Dispute based on
Article 1 Paragraph (10) of Law 51/2009 concerning Government
Administration is a dispute arising in the field of state administration between
a person or civil legal entity and a state administrative body or official, both
at the central and regional levels. as a result of the issuance of state
administrative decisions, including personnel disputes based on the prevailing
laws and regulations. Based on the definition of State Administrative Disputes
from the Law, we can understand that State Administrative Disputes only
occur between state administration officials and a person or civil legal entity,

thus public legal entities are not included in it.

So far, the party that is litigating as a plaintiff in the State
Administrative Court is a person or a civil legal entity as described in Article
53 Paragraph (1) of Law Number 51 of 2009 concerning the Second
Amendment to Law Number 5 of 1986 concerning State Administrative

Courts that the plaintiff in the procedural law of the state administrative court

2 pasal 1 Angka 9 Undang-Undang No 51 Tahun 2009 tentang Peradilan Tata Usaha Negara



is a person or civil legal entity who feels that his interests have been harmed
by a state administrative decision.? Based on this article, the plaintiff in state
administrative court practice is a person or civil legal entity. Public legal
entities are not included under this article. However, in the practice of
government administration by issuing state administrative decisions,
sometimes the ones who are disadvantaged are not only individuals or civil
legal entities, public legal entities such as government agencies in some cases
also feel aggrieved by the issuance of a state administrative decision by a
government official. As happened in the case Number 96/G/2019/PTUN-JKT)
regarding the dispute over wendit water sources between the Malang city
district government and the PUPR Minister as a state official who issued a
state administrative decision that was the object of the dispute. According to
A. Siti Soetami, regarding the definition of a Civil Legal Entity there are
several problems. In the daily reality that the general government which
consists of various organizations and agencies has the authority according to
public law also has independence according to civil law, such as territorial

agencies, state, province, city, and so on.
The consequences of their position as legal entities are:

e They can have material rights;

3 pasal 53 ayat (1) Ayat (1) Undang-Undang Republik Indonesia Nomor 5 Tahun 1986 tentang Peradilan
Tata Usaha Negara.



e They can be parties to civil proceedings.

So that if it is questioned, can the organization or agency mentioned
above as civil law also file a lawsuit against the District Administrator?
Logically, of course you can. However, because the person being sued must
always be the State Administration Agency or Position, this possibility is very
rare.* According to this opinion, because public legal entities have
independence in civil matters, logically public legal entities can also become

plaintiffs in the state administration court.

The problem started when a water utilization permit or in Bahasa surat
izin pemanfaatan air (SIPA) was issued. Based on the water utilization permit
(SIPA) issued by the Ministry of Public Works and Public Housing in Bahasa
Kementerian Pekerjaan Umum dan Perumahan Rakyat (PUPR), the Malang
City Government (hereinafter referred to as Malang City Government)
received a permit to manage the wendit water resources with a water resources
management service fee in bahasa biaya jasa pengelolaan sumber daya air
(hereinafter referred to as BJPSDA) Wendit in the amount of Rp 133 per cubic
meter. In the previous cooperation agreement, it was IDR 88 per cubic meter.
The Malang Regency Government also objected to the decision. The Malang

Regency Government wants the Wendit BJPSDA to be Rp. 615 per cubic

* A. Siti Soetami, HUKUM ACARA PERADILAN TATA USAHA NEGARA, (Bandung: Refika Aditama, 2019) ,
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meter. Feeling aggrieved by the decision, Malang Regency Government as a
third party filed a lawsuit at the Jakarta state administrative court. In the
petitum Malang Regency Government hopes that the court will grant his

lawsuit demanding the cancellation of the decision. °

Reflecting on the explanation above, the researcher in this study will
examine the legal standing of public legal entities in the State Administrative
Court against Decision Number 96/G/2019/PTUN-JKT) regarding the wendit
water source dispute between the Malang city district government and the
PUPR Minister as a state official who issues a state administrative decision
that is the object of the dispute. This research will be conducted with an
inverted pyramid model. Models that use deductive logic describe things that
are general in nature (theory) followed by specific things (specific data /
cases). As for matters of a general nature (theory) what is meant is the theory

Siyasah Qadhaiyyah.

The theory of Siyasah Qadhaiyyah is a subclassification of state
administration in Islam which is very close to the analysis of the judicial
system. Because Siyasah Qadhaiyyah is a judicial institution that is
responsible for resolving cases by referring to Islamic law, namely God's law
through the Qur'an and Hadith from the Prophet Muhammad. The legal
vacuum regarding the status of public institutions in State Administration
cases will really need to be evaluated by looking at the legal consequences

> Pipit Anggraeni, “Pemkot Malang Banding, Polemik Sumber Air Wendit Masih Bergulir,” Malang
Times,08 Desember 2019, diakses 15 Oktober 2020,

https://malangtimes.com/baca/46944/20191208/163200/index.html.



after the Siyasah Qadhaiyyah analysis which contains cross-dimensional legal
values, and is oriented to the benefit and justice of the general public.

What is meant by special matters is specific data / cases regarding the
dispute over wendit water sources that occurred between the Malang Regency

Government and the PUPR Minister.

B. Formulation of the Problem

1. What is the legal standing of a public legal entity according to Article 53
Paragraph (1) of Law Number 51 of 2009 concerning the Second
Amendment to Law Number 5 of 1986 concerning State Administrative
Courts against Decision Number 96/G/2019/PTUN-JKT)?

2. What is the view of the Siyasah Qadhaiyyah concept on the legal standing
of public legal entities in the State Administrative Court in Decision

Number 96/G/2019/PTUN-JKT)?



C. Research Purposes

Like writing scientific papers in general, this scientific paper also has
several research objectives. The objectives of the research are:

1. To find out how the legal standing of a public legal entity according to
Article 53 Paragraph (1) of Law Number 51 of 2009 concerning the
Second Amendment to Law Number 5 of 1986 concerning State
Administrative Courts against Decision Number 96/G/2019/PTUN-
JKT)!

2. To find out how the concept of Siyasah Qadhaiyyah views the legal
standing of public legal entities in the State Administrative Court in

Decision Number 96/G/2019/PTUN-JKT)!



D. Research Benefits

1. The results of this study are expected to contribute to the application of
legal standing of public legal entities as plaintiffs in the State
Administrative Procedure Court.

2. The results of this study are expected to be a reference for academics
and researchers who will conduct further research on the legal standing

of public legal entities as plaintiffs in the State Administrative Court.

E. Operational Definition

1. The legal standing applicant'sis the applicant's right to submit his
application to the court.

2. Public legal entity (publiekrecht) is a legal entity created according to
public law or a legal entity that regulates the relationship between the
state and / or its apparatus and citizens with regard to public or public
interests.

3. The plaintiff is a person or civil legal entity who feels that his interests
have been harmed by a state administrative decision. In this case, the

plaintiff is Malang Regency Government.



4. Defendant is a State Administration Agency or official who issues a
decision based on the authority that is in it or delegated to it, who is
being sued by a civil legal person or entity. In this case the defendant is
the Minister of PUPR.

5. State Administrative Court is a judicial environment under the Supreme
Court that exercises judicial power for people seeking justice for State
Administrative disputes.

6. Siyasah Qadhaiyyah is the administration of government in a judicial
institution for justice seekers who need to seek justice based on Islamic

law.

F. Previous Research

There are several previous studies that also examined the topic of the
status of Legal Standing. This previous research reinforces the fact that
research onhas previously been carried out Legal Standing, which means that

this research is not the first to be conducted.

The research conducted by Defi Permata Sari with the title LEGAL
STANDING PARA PIHAK DALAM PENYELESAIAN SENGKETA
WANPRESTASI AGEN PENJUALAN TIKET DITINJAU ASAS KEPASTIAN
HUKUM DAN KEADILAN. In this first study, the focus of his research is on

legal considerations determining the legal standing of the parties and the legal
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basis for determining the Lega Standing in case Number 201 / Pdt.G / 2014 /
PN.PIg. The results of the research are 1. Based on article 4 paragraph (2) this
Agency Transfer Agreement is the only agreement between the agent and
IATA-BSP relating to Agency Management, which replaces all existing
Agency Agreements before. that with the emergence of a new legal
relationship, the Plaintiff does not have the Legal standing to file a lawsuit
against the Defendant (vide evidence P-25 jo P-41 / T-01), therefore if the
Palembang District Court Judge is not mistaken sufficient for evidence P-25
jo P-41/ T-01, then it is appropriate for the Palembang District Court Judges
to reject the lawsuit filed by the Plaintiff (now being appealed). 2. Based on
the decision of Cassation Number Decision 1240 / K / Pdt / 2017 related to
the case of PT. Garuda (Persero), Tbk. with PT, Musita that in ensuring legal
certainty and justice in legal standing there is an agency agreement between
PT. Garuda (Persero), Thk. with PT. Musita through the International Air
Transport Association (IATA) that the Plaintiff in his lawsuit should have
mentioned or involved or included IATA (International Air Transport
Association) in his lawsuit against the Defendant (PT Musita Tour & Travel),
but the Plaintiff did not mention or did not involve and include the IATA
(International Air Transport Association) and have not implemented justice
for PT. Garuda Indonesia, in this case a request from PT. Garuda Indonesia
because according to the judges' judgment, the Supreme Court rejected the

cassation of PT. Garuda Indonesia Whereas with the mandate delegation from
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PT. Garuda Indonesia to the Co-Defendants to receive deposits from IATA.
PT. Garuda Indonesia with PT. Musita no longer has a legal relationship.
However, the panel of judges at the Supreme Court ruled out a direct

agreement between PT. Garuda Indonesia and PT. Musita.

The second research was carried out by Rihal Amel Aulia Hagi with
the title LEGAL STANDING PIHAK KETIKA YANG BERKEPENTINGAN
DALAM PERMOHONAN PRAPERADILAN TINDAK PIDANA KORUPSI. In
this second study, the focus of his research is on the definition and limitations
of third parties with an interest "in filing pretrial applications for the
termination of investigations or prosecutors for criminal acts of corruption
when viewed from statutory regulations and doctrine. The results of the
research are 1." interested third parties ". formulated in article 80 of the
Criminal Procedure Code, contains abroad termor unclear meaning (unplain
meaning). applies and also the doctrine that develops in the community. In
Law Number 20 of 2001 concerning Amendments to Law Number 31 of 1999
concerning the Eradication of Corruption, it is not clearly regulated regarding
the definition and boundaries of "interested third parties”. However, in Law
Number 31 of 1999, there are provisions regarding the participation of the
public to actively participate in the prevention and eradication of corruption.
Furthermore, in article 1 paragraph (1) Government Regulation Number 71 of

2000 concerning Procedures for Implementing Community Participation and
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Giving Awards in the Prevention and Eradication of Corruption, it is stated
that community participation is the active role of individuals, community
organizations, or non-governmental organizations in prevention. and
eradicating criminal acts of corruption, which are interpreted by many parties
as the basis for the legitimate rights of the community, NGOs and OrMas to
submit pretrial applications for the termination of investigations or
prosecution of criminal acts of corruption, as "interested third parties”.
According to the doctrine, namely the opinion of M. Yahya Harahap in a book
entitled Discussion of Problems and Application of the Criminal Procedure
Code: Trial Examination, Appeal, Cassation, and Review, Second edition,
fifth edition, acknowledges that the wider community can be considered as
victims of criminal acts of corruption. so that they can be identified as

interested third parties represented by NGOs or CSOs.

The obstacle faced by "interested third parties” in submitting pretrial
applications for the termination of investigations or prosecution of corruption
crimes is the absence oflegal recognition and legal recognitionof the position
of "interested third parties” in the Law concerning Corruption Eradication. So
that often pretrial requests filed by "interested third parties” are perceived by
the Respondent (Attorney General of the Republic of Indonesia) and also

rejected by District Court Judges, for example, the pretrial petition filed by
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ICW on the Texmaco case, which the Respondent (RI Attorney General) then

excludes. and rejected by the Judge of the South Jakarta District Court.

The mechanisms for filing a lawsuit / petition that can be used by
"interested third parties” in submitting pretrial applications for the termination
of investigations or prosecution of corruption crimes are the organization's
legal standing and the right to sue / petition citizens (Citizen Lawsuits / Actio
popularis). This is based on the interpretation of Law Number 31 of 1999 and
Government Regulation Number 71 of 2000, which essentially provides
opportunities for NGOs / OrMas and every citizen to actively participate in
the prevention of corruption eradication and is also based on the two cases that
the authors have analyzed, namely the Soeharto case (Decision of the South
Jakarta District Court on Pre-trial Application with Case Register Number9 /
Pid.Prap / 2006 /PN.Jak.Sel,Numberl0/Pid.Prap/2006/PN.Jak.Sel. and
Number 11 / Pid.Prap / 2006 / PN.Jak.Sel. Dated 12 June 2006). and the case
of Sjamsul Nursalim (Decision of the South Jakarta District Court Number 04
/ Pid.Prap /2008/PN.Jak.Sel dated 6 May 2008). In both cases, the Judge, in
his decision, gave the opportunity to NGOs / OrMas and every citizen
(community) to file a pretrial in the capacity as a "third party with an interest"
by using themechanismlegal standingorganization'sand the right to sue the

right to sue / Request Citizen(CitizenLawsuits / ActioPopularis).
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The third research was conducted by Teti Adrillah with the title
TINJAUAN YURIDIS LEGAL STANDING PEMOHON DALAM
PERKARA PERSELISIHAN HASIL PEMILU DI MAHKAMAH
KONSTITUSI. In this third study, the focus of her research is on the dispute
over election results in the Constitutional Court and legallegal analysis
standing in the petition for dispute over election results by the Constitutional
Court. The results of his research are 1. The process of resolving election
disputes is regulated in Article 74 to Article 79 of Law Number 24 of 2003
concerning the Constitutional Court, Constitutional Court Regulation Number
16 of 2009 concerning Guidelines for proceeding in disputes over the results
of general elections for members of DPR, DPD and DPRD, Constitutional
Court Regulation Number 17 of 2009 concerning Guidelines for proceeding
in disputes over the election results of the President and Vice President. This
process includes submission of requests by election participants as interested
parties, preliminary examinations, trial examinations, and decisions. 2. Legal
standing is an absolute prerequisite for an applicant to submit a petition to the
Constitutional Court. The Petitioner is a legal subject who meets the
requirements according to law to submit constitutional cases to the
Constitutional Court. Legal standing accepted in requests for dispute over
election results is a request from a political party through the General

Chairperson or Secretary General of each political party. Political parties are
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the only applicants who can submit disputes over election results in the

Constitutional Court.

The differences between this study and previous studies will be

discussed in more detail in the following table:

Nu | Name / | Research Result Title  of | Equatio | Differ | Elemen
mb | Colleg thesis n of ence |[ts of
er |e / renewa
Year I
of
1. Defi 1. Based on article 4 | LEGAL - - elemen
Permat | paragraph  (2)  this | STANDI | Yuridis | Resear | treform
a Sari / | agency transfer | NG PARA | normati | chis in this
UIN agreement is the only | PIHAK ve focuse | researc
MALI | agreement between the | DALAM -Legal d on|h is
KI agent and IATA-BSP | PENYEL | Standin | Legal | Legal
MALA | which relates to Agency | ESAIAN | g standi | standin
NG /| Management, which | SENGKE ng the | g in
2019 replaces all existing | TA parties | questio
Agency  Agreements. | WANPRE in n is the
that with the emergence | STASI disput | Legal
of a new legal | AGEN e standin
relationship, the Plaintiff | PENJUA resolut | g publi
does not have the Legal | LAN iontort | ¢ legal
standing to file a lawsuit | TIKET entities
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against the Defendant
(vide evidence P-25 jo
P-41/T-01), therefore if
the Palembang District
Court Judge is not
mistaken sufficient for
evidence P-25 jo P-41/
T-01, then it is
appropriate  for  the
Palembang District
Court Judges to reject
the lawsuit filed by the
Plaintiff (now being
appealed). 2. Based on
the decision of Cassation
Number Decision 1240 /
K/ Pdt / 2017 related to
the case of PT. Garuda
(Persero), Thk. with PT,
Musita that in ensuring
legal certainty and
justice in legal standing
there is an agency
agreement between PT.
Garuda (Persero), Thbk.
with PT. Musita through
the International Air
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(IATA) that the Plaintiff
in his lawsuit should
have  mentioned or
involved or included
IATA (International Air
Transport  Association)
in his lawsuit against the
Defendant (PT Musita
Tour & Travel), but the
Plaintiff did not mention
or did not involve and
include  the IATA
(International Air
Transport Association)
and have not
implemented justice for
PT. Garuda Indonesia, in
this case a request from
PT. Garuda Indonesia
because according to the
judges' judgment, the
Supreme Court rejected
the cassation of PT.
Garuda Indonesia
Whereas  with  the
mandate delegation from
PT. Garuda Indonesia to
the Co-Defendants to
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receive deposits from
IATA. PT. Garuda
Indonesia  with  PT.
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Number 31 Year 1999
Concerning the
Eradication of
Corruption Crime is not
clearly regulated
regarding the definition
and definition of "third
parties with an interest".
However, Law Number
31 Year 1999 contains
provisions regarding the
role of the public to
actively participate in
the  prevention and
eradication of
corruption. Furthermore,
in article 1 paragraph (1)
of Government
Regulation Number 71
of 2000 concerning
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that community
participation is the active
role  of individuals,
community

organizations, or non-

governmental
organizations in
prevention and

eradication asanas of
corruption, which are
interpreted by many
parties as the basis for
the legitimate rights of
the public, NGOs and

OrMas to file a pretrial

request for the
termination of
investigations or

prosecution of criminal
acts of corruption, as
"interested third parties".
According to the
doctrine, namely the
opinion of M. Yahya
Harahap in a book
entitled Discussion of
Problems and

Application  of  the
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Criminal Procedure
Code: Trial
Examination,  Appeal,
Cassation, and Review,
Second edition, fifth
edition, acknowledges
that the wider
community can  be
considered as victims of
criminal acts of
corruption. so that they
can be identified as
interested third parties
represented by NGOs or
CSOs.

2. The obstacle faced by
"interested third parties”
in submitting a pretrial
application  for  the
termination  of an
investigation or
prosecution of a criminal
act of corruption is the
absence oflegal
recognition and legal
recognitionof the
position of the

"interested third party"
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as stated in the Law.
Law on Corruption
Eradication. So that
often pretrial requests
filed by "interested third
parties"” are perceived by
the Respondent
(Attorney General of the
Republic of Indonesia)
and also rejected by
District Court Judges,
for example, the pretrial
petition filed by ICW on
the  Texmaco case,
which the Respondent
(Rl Attorney General)
then  excludes. and
rejected by the Judge of
the  South  Jakarta
District Court.

3. Mechanisms for filing
a lawsuit / petition that
can be used by
"interested third parties"
in submitting pretrial
applications  for the
termination of

investigations or
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prosecution of
corruption crimes are the
organization's legal
standing and the right to
sue / petition citizens
(Citizen Lawsuits / Actio
popularis).). This is
based on the
interpretation of Law
Number 31 of 1999 and
Government Regulation
Number 71 of 2000,
which essentially
provides opportunities
for NGOs / OrMas and
every citizen to actively
participate in the
prevention of corruption
eradication and is also
based on the two cases
that the authors have
analyzed, namely the
Soeharto case (Decision
of the South Jakarta
District Court on Pre-
trial Application with
Case Register Number9 /
Pid.Prap / 2006
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examinations, trial
examinations, and
decisions. 2.  Legal
standing is an absolute
prerequisite  for an
applicant to submit a
petition to the
Constitutional ~ Court.
The Petitioner is a legal
subject who meets the
requirements according
to law to submit
constitutional cases to
the Constitutional Court.
Legal standing accepted
in requests for dispute
over election results is a
request from a political
party  throug