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ABSTRAK

Puspita, Dela, 18210173, 2021. TRADISI SEBAMBANGAN DALAM
PERKAWINAN ADAT MENURUT PERSPEKTIF ‘URF (Studi di Desa
Tebing, Kecamatan Melinting, Kabupaten Lampung Timur). SKripsi.
Hukum Keluarga Islam, Fakultas Syariah, Univesitas Islam Negeri Maulana
Malik Ibrahim Malang. Pembimbing : Miftahuddin Azmi, M.HI.

Kata Kunci: Sebambangan, Perkawinan, ‘Urf.

Sebambangan merupakan perkawinan dengan tradisi kawin lari, bujang
(anak laki-laki) melarikan gadis (anak perempuan) kerumah orang tua atau kerabat
dekatnya. Di desa Tebing, kecamatan Melinting, kabupaten Lampung Timur,
masyarakat Lampung Pepadun masih sangat melestarikan pernikahan adat dengan
sistem perkawinan Sebambangan, meskipun apabila di teliti lebih lanjut pada
sistem Sebambangan ada praktik yang terlihat kurang sesuai dengan ketentuan
hukum Islam, yaitu terkait tradisi membawa lari gadis ke rumah keluarga bujang
tanpa seizin orang tua gadis, meski belum ada ikatan pernikahan diantara keduanya.
Penelitian ini bertujuan untuk mengkaji serta mendeskripsikan bagaimana praktik
tradisi Sebambangan dalam sistem perkawinan adat Lampung Pepadun di desa
Tebing, kecamatan Melinting, kabupaten Lampung Timur dengan ditinjau dari
prespektif ‘urf.

Penelitian ini adalah penelitian empiris atau biasa disebut dengan field
research, dengan menggunakan pendekatan deskriptif kualitatif. Sebagian besar
dari data primer dikumpulkan dari wawancara langsung dengan para informan dari
masyarakat Lampung Pepadun di desa Tebing kecamatan Melinting, kabupaten
Lampung Timur. Sedangkan data sekunder dikumpulkan dari literature-literature
buku, makalah, dan artikel, yang memiliki relevansi dengan masalah yang akan
diteliti, yaitu terkait tradisi Sebambangan adat lampung dan pembahasan tentang
‘urf. Kemudian data tersebut diedit, diklasifikasikan, diverifikasi, kemudian
dianalisis.

Hasil penelitian ini menunjukkan bagaimana praktik Sebambangan dimulai
dengan bujang membawa lari gadis dengan meninggalkan surat dan uang Tangepik
sebagai pernyataan bahwa gadis sedang dalam proses Sebambangan. Kemudian
dilanjutkan dengan proses Ngatak Pengundur Senjata dan Bebalah Bawasan
dengan tujuan agar Sebambangan dapat diselesaikan dengan baik kearah
perkawinan, baik melalui tahap Ngakuk Maju ataupun Nyukak. Tradisi
Sebambangan termasuk dalam kategori ‘urf ‘aamali ketika ditinjau dari segi materi
‘urf, dan termasuk dalam kategori ‘urflafdhi ketika ditinjau dari segi ruang lingkup
‘urf, kemudian jika ditinjau dari ‘urf dalam segi keabsahaannya menurut syariat
Sebambangan termasuk dalam kategori ‘urf shahih, karena dalam praktiknya tidak
bertentangan dengan syariat.
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ABSTRACT

Puspita, Dela, 18210173, 2021. THE SEBAMBANGAN TRADITIONAL
MARRIAGE IN ‘URF PERSPECTIVE (Study in Tebing Village,
Melinting Sub-District, East Lampung District). Thesis. Islamic Family
Law Departement, Sharia Faculty, Univesitas Islam Negeri Maulana
Malik Ibrahim Malang. Advisor: Miftahuddin Azmi, M.HI.

Keywords: Sebambangan, Marriage, ‘Urf

Sebambangan is a marriage with the tradition of an elopement; a bachelor
flees the girl to her parents' house or close relatives, based on the agreement of the
girl and the bachelor. Most of Lampung Pepadun in the village of Tebing, Melinting
sub-district, East Lampung district are Muslim. They are preserving traditional
marriages with the Sebambangan marriage system. However, in the further
examination of the Sebambangan system, some practices look less appropriate with
the provisions of Islamic law, like taking girls to a single-family house even though
there is no marriage bond. Based on these problems, the researcher conducted this
study to describe the practice of Sebambangan tradition in the Lampung Pepadun
traditional marriage system in Tebing village, Melinting sub-district, East Lampung
district in terms of the perspective of ‘urf.

This research belongs to the type of empirical research, commonly referred
to as field research, using a qualitative descriptive approach. The researcher was
collected the primary data from direct interviews with informants from the
Lampung Pepadun community in Tebing village, Melinting sub-district, East
Lampung district. Besides, the secondary data was collected from literature books,
papers, and articles relevant to the problem to be studied, namely related to the
Sebambangan tradition of Lampung custom and discussion of ‘urf. Then the data is
edited, classified, verified, and then analyzed.

This study shows that the practice of Sebambangan practice begins with the
bachelor taking the girl away by leaving a letter and Tangepik money as a statement
that the girl is in the Sebambangan process. Then proceed with the Ngatak
Pengundur Senjata and Bebalah Bawasan with the aim that Sebambangan can be
adequately resolved towards marriage, either through the Ngakuk Maju or Nyukak
stages. The Sebambangan tradition is included in the category of 'urf ‘aamali when
viewed from the point of view of the material 'urf, and is included in the category
of 'urf lafdhi when viewed in terms of the scope of 'urf, then if viewed from 'urf in
terms of its validity according to the sharia Sebambangan is included in the category
of 'urf Sahih, because in practice it does not contrary with the Islamic law.

XVi



sl
L old Bl plasl YY) QAN OVY Ly gdd

(Tettinks Aao\is (g B8 3 Auly3) pigee SN 21931 J(Sebambangan)

/URE PPN PHRA N Lo P Y[R RPOW RV (R ¢ A | s ddlase

M.HIL sl ol Az 0 LB Vb ol UL
2l e il bl Lo bl Ol ST

ey BT ol wplly Jiie ) sl o olad) oSS ()l ks o) s wlebol
YV i) e it cpitides Aablis (i B3 3 e O el e Leall 1y
Lot 13] &l I3 (201 ey milebialn plas mo (sdllidl Zlg) Jo 33as 0gbails 0yl
o s BT BT s olles Sus (Bl ol & 2uhll a Ljs clr] e o)
S dans 4 0ly 4Bl of Ot Jy 4] skl ds T iz sl ) cedla ) e 201 A8
elor) aS e Lo gy dulys s dul, ) ods as U o] alSad) G e e Logiy
i Bablis (i B3 (3 09360 gy alid) Hloll pla 3 wilelaliw Sllee
@t Codl g A s anhll sl LBl jelaie e Sl ] me 1300 s ddas
VI Sl s i &L o Avy mete plbiel (@l Goddl Bale &) jLay o
UL o Lty et By (3 09000 puisne maxt e cppll a5 AL VLG
o9 il @ Ll ASall By Ao Led ) sV YW 31Vl S e )
Lgdraiy UL, 4 SRS PR G;y\! G Elelala i) Sl sl L
Wl & Lgte il
oladl O Lgalds (Lualsf Blebalew dhes T (S el cinlyll ol ZW o

5 Ol Tangepik o JWy dlo )t 85 ae BT o wlly Jite (4} ane e sl sl
Bebalah sNgatak Pengundur Senjata &ble iles &0 f Fllelaw il 3Ll
Jole IV e U zlel) olf s S Olilislnr J OIS Caa JeBawasan
) da M3y BL) i Wby leloalw 2000ad) 5316 Nyukak. siNgakuk Maju
Sl g LAl By feadl Al e BT as U wlp ol elais Al ales
a2l dS- Y1 e e Y w3l (3 OY (sl

XVii



CHAPTER |

INTRODUCTION

A. Research Background

Marriage is an inner and outer bond between two pairs of people. The band
is born from an agreement between a man and a woman to combine household
goals to create a sakinah, mawaddah, warahmah families.! Marriage also aims
to give birth to offspring. Instinctively, everyone has a desire for wealth, likes
the opposite sex, and has offspring. Therefore, Islam stipulates a stipulation
that must be passed, namely marriage. It is the solution regarding human
relations with their intuitive nature related to liking the opposite sex and having
offspring. Besides, it makes humans not commit indecent acts contrary to the
provisions of Islamic law. The word of Allah SWT in the Qur'an Surah Ar-

Rum verse 21 states that:

28 8 o0 oo 2of (320 A 128l o0& A% ew o&T afa A Ll o
s’y&yj@lwubj‘&&‘dﬁwd‘g\dj
8358 38 Y G 1 ik

"And among His signs (greatness) is that He created partners for
you from your kind, so that you tend to and feel at ease with them,
and He created between you love and compassion. Indeed, in that,
there are signs (of Allah's greatness) for a people who think.". (Ar-
Rum:21)

! pasal 3, kompilasi Hukum Islam.



Furthermore, Allah SWT says in Surah An-Nahl verse 72, as follows:

z

&5 5855 3ss G 1S5 5 38T ass 5l AT 3 28T las by

o

3 M ° e ° /e 1 & w&
OFA ¢ Al casys O3B LU Sl

"And Allah made for you a partner (husband or wife) from your kind
and made children and grandchildren for you from your spouse, and
gave you sustenance from the good. Why do they believe in
falsehood and deny Allah's favour?" (An-Nahl: 72)

In Islam, marriage is often called mitsagan ghalidzan.? It is a firm contract
to obey Allah's commands and an act of worship. Marriage is a form of
sunnatullah for every human, both male and female. Besides, Islam itself has
set the procedures of a marriage. It means that everything related to the
marriage’s problems is highly considered to maintain the sacredness of the
marriage itself.

Moreover, Indonesia also provides provisions for marriage terms. In
Indonesian law itself, every community has the right to marry, form a happy
family, and carry on offspring with a legal marriage.® A legal marriage is a
marriage that follows religious and state laws. In terms of religion (Islam), a
legal marriage is a marriage approved by the man, woman, and their families,

in the presence of two witnesses and a female guardian. In-state law, marriage

2 Zaitunah Subhan, Al-Qur’an dan Perempuan Menuju Kesetaraan Gender Dalam PenafSiran,
(Jakarta: Prenadamedia Group, 2015), 139.
3 Pasal 28B, ayat (1), Undang-Undang tahun 1945



is legal based on the law of each religion and belief.* It is related to the belief
in customary law, where Indonesia has a variety of tribes, customs, and
cultures. There are so many standard provisions that have long been grown and
obeyed by the indigenous people themselves.

Generally, customary law in Indonesia explains that marriage means a civil
engagement, a traditional engagement, and an engagement of kinship and
neighborhood.® The bond of marriage has consequences for civil relations, such
as the rights and obligations of husband and wife, joint property, children's
position, rights and obligations of parents, and the relationship of inheritance
customs and kinship, kinship and neighborhood, concerning traditional and
religious ceremonies. Besides, it regards the duty to obey religious orders and
prohibitions, both in human relations with God (worship) and human
relationships with fellow humans (muamalah) in social life so that they are safe
in this world and the hereafter. Customary marriage law in Indonesia can take
the form of "honest marriage”, where the man applies to the woman.®
Moreover, the culture and rules that apply in a society cannot be separated from
the influence of culture and the community's environment. The association of
the local community is formed because it is influenced by the community's
habits, beliefs, and religions.

One of the customary law provisions in the Lampung community, Lampung

people are divided into two large familiar groups, namely the Saibatin and the

4 Pasal 2, ayat (1), Undang-Undang No. 1 tahun 1974 tentang Perkawinan

> Wajadi Dramabrata dan Ardhi Wibowo, Psikiatri Forensik, (Jakarta: Buku Kedokteran EGC,
2003), 96.

® Hilman Hadikusuma, Hukum Perkawinan Indonesia, (Bandung: Mandar Maju, 1990), him 8-9.



Pepadun.’ Saibatin is defined as the status that exists in custom to foster social
harmony that binds brotherly relations. Meanwhile, the people of Lampung
who have the Pepadun tradition are one of the Lampung community groups,
marked by the opportunity to occupy the highest customary head, namely the
clan balancer with the title of sultan. It usually applies to the eldest son, who
can obtain by raising the name or Cakak Pepadun. Although the indigenous
people of Lampung are divided into two groups, each group has different
knick-knacks and traditions. For example, in the conventional marriage of
Lampung Pepadun in the Lampung community, Melinting sub-district, East
Lampung district, has several types of marriage systems, including the the
Sebambangan marriage system.® Sebambangan is a marriage with the tradition
of an elopement; a bachelor flees the girl to his parents' house or close relatives,
without permission of girl’s parent.® While, during the Sebambangan tradition
the girl would resides in the bachelor family’s residence, altought there is not
marriage bond between them.

In the Tebing village, Melinting sub-district, East Lampung district, the
people are preserving the Sebambangan marriage system when they want to
get married. However, in the further examination of the Sebambangan system,
some practices look less appropriate with the provisions of Islamic law, like

taking girls to a single-family house even though there is no marriage bond.

" M. junus Melalatoa, Ensiklopedi Suku Bangsa di Indonesia Jilid L-Z, (Jakarta: CV Eka Putra,
1995), 466.
8 Hilman Handikusuma, Masyarakat dan Adat Budaya Lampung, (Bandung: Mandar Maju, 1989),

143.

® Hilman Handikusuma, Pengantar llmu Hukum adat Indonesia Edisi revisi, (Bandung: Mandar
Maju, 2014), 103.



Moreover, in the Sebambangan marriage system, the man takes away the
woman to the man's residence without the permission of the woman's parents.
Besides, she also resides in the man's home even though there is no marriage
bond until the woman's family agrees on the stages of the marriage procession.

Based on the explanation above, the researcher is interested in analyzing the
traditions related to the marriage practice of Sebambangan in the marriage

procession of the Lampung indigenous people from the perspective of 'Urf.

B. Statement of Problem
Based on the background of the study, the researcher formulates the
problem into two major questions as follows:
1. How is the practice of the Sebambangan traditional marriage of the
Lampung traditional community in Tebing village, Melinting sub-district,
East Lampung district?
2. How is 'urf's perspective of the Sebambangan traditional marriage practice

in the Lampung traditional community?

C. Research Objectives
Based on the research questions, the objectives of the study are as follows.
1. To explain the process of the Sebambangan tradition in the marriage of
the Lampung traditional community in Tebing village, Melinting sub-

district, East Lampung district.



2. To analyze the Sebambangan practice of Lampung traditional marriage

from the perspective of ‘urf.

D. Significance of The Study
This research will give some significance. There are theoretically and
practically. Those are explained as follows:
1. Theoretically
This research is expected to add knowledge and insights for
developing Islamic family law studies, especially of Sebambangan
traditional practice marriage in Lampung.
2. Practically
This research is expected to give additional references for the
government, especially for regional institutions, and as a basic guideline.
Besides, it is expected to help future researchers conduct a similar field of

study, particularly in traditional marriage practice.

E. Operational Definition
In order to avoid misunderstanding about the terms research, the researcher
defines key terms as follows:
1. Practice is the implementation or act of applying theory (beliefs) based

on the Big Indonesian Dictionary.°

10 KBBI, diakses 28 september 2021, https://kbbi.web.id/praktik



https://kbbi.web.id/praktik

2. Sebambangan is a cultural marriage ceremony with the tradition of an
elopement; a man flees the woman to her relatives’ house. It is based
on the woman and man’s agreement. Then, the woman tells her family
by leaving a letter and also leaving money called Tengepik. The letter's
contents stated that the woman apologized to her parents for leaving
without permission to marry a man of her own feeling.!! Then, the man
and woman’s family are consulted to complete the Sebambangan with
the applicable customary procedures.

3. A tradition is a form of cultural ideas consisting of cultural values,

norms, laws, and rules related to a system.

F. Stucture of Discussion

The outline of this research proposal consists of five main chapters. They
are an introduction, review of related literature, research methodology, results
and discussion, and conclusion.

Chapter I is Introduction. In the background of the study, the researcher
discusses the need for a review of Sebambangan traditional marriage practice.
Besides, there are two questions related to the topic. The objectives mention
two objectives. Besides, some implications are expected as the study results are

presented theoretically and practically in this chapter. The definition of key

11 Hilman Handikusuma, Pengantar llmu Hukum adat Indonesia Edisi revisi, (Bandung: Mandar
Maju, 2014), 103.



terms is practice, Sebambangan, and traditional. The final of chapter I is on the
outline of the report as the summary from a chapter | until chapter V.

Chapter 1l is called a review of related literature. This chapter describes
a literature review that is expected to support efforts to analyze to answer the
problems that have been formulated. The sub-discussions in this chapter
include previous research and a discussion of engagement, marriage and 'urf.
The sub-discussion of engagement includes the definition, legal basis of
engagement, and the terms of engagement. The sub-discussion of marriage
includes the definition, terms and pillars of marriage and customary marriage.
The sub-discussion of 'urf includes the meaning of 'urf, the types of 'urf, and
the position of 'urf in establishing legal determination.

Chapter 1l is research method. This chapter discusses the research
methods used by the researcher. They are type of research, research approach,
data sources, technique of data sources collection, and data analysis.

Chapter 1V is the results and discussion. This chapter discusses the
research results obtained by the researcher to answer research questions. The
results are discussed the 'urf's perspective of implementing the Sebambangan
practice of traditions marriage in Lampung.

Chapter V is the conclusion and suggestion. This chapter discusses the
conclusion in answering the research questions and suggestions related to this
study on the 'urf persective of the Sebambangan traditional marriage practice

in Lampung.



CHAPTER II

LITERATURE REVIEW

A. Previous Research

In this section, the researcher will discuss the similarities and differences
with previous research. The previous research serves as a differentiator and
comparison with this research:

There are some previous researchs related to this study. The first previous
research was written by Istigomah (2018) entitled " Praktik dan penyelesaian
Adat Sebambangan Dalam Sistem Perkawinan Pada Masyarakat Lampung
Saibatin (Pendekatan Etnografi Pada Masyarakat Negeri Ratu Ngambur
Kecamatan Ngambur Kabupaten Pesisir Barat Lampung)". This study
discusses the process of practice and completion of Sebambangan in the
marriage system of the Lampung Saibatin community in the Negeri Ratu
Ngambur community, Ngambur District, Pesisir Barat Regency, Lampung.
Following the traditional regulations of Lampung Saibatin. *2

Khoirul (2020) conducted study entitled “Proses Adat Sebambangan
Marga Sekampung Libo di Desa Negara Batin Kecamatan Jabung Lampung

Timur".®®* This study discusses implementing the Sesambangan custom in

12 Tstiqgomah, “Praktik dan penyelesaian Adat Sebambangan Dalam Sistem Perkawinan Pada
Masyarakat Lampung Saibatin (Pendekatan Etnografi Pada Masyarakat Negeri Ratu Ngambur
Kecamatan Ngambur Kabupaten Pesisir Barat Lampung)”, (Undergraduate thesis, Universitas
Isalam Negeri Syarif Hidayatullah Jakarta, 2020)

13 Nanang Khoirul, “Proses Adat Perkawinan Sebambangan Marga Sekampung Libo di Desa Negara
Batin Kecamatan Jabung Lampung Timur” (Undergraduate thesis, Universitas Muhammadiyah
Metro, 2020), http://eprints.ummetro.ac.id/685/
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marriage to the people of the Sekampung Libo Clan in Negara Batin Village,
Jabung District, East Lampung. The study results include the Sebambangan
tradition in the Lampung Saibatin indigenous community in the inner country
village seen in local customs under customary rules and not contradict the
prevailing standard norms.

Moreover, Aprina, (2019) conducted study entitled “Dinamika
Sebambangan Suku Lampung Di Desa Matram Marga Ditinjau Dari Hukum
Perkawinan di Indonesia".!* This study discusses case studies of problems that
occur in the practice of Sebambangan, which does not follow the customary
provisions that apply in Matram Marga Village in terms of marriage law in
Indonesia. Based on the analysis of the results, it found that marriage law in
Indonesia Number 1 of 1974 article 6 paragraph 1 regarding the legal
requirements of a marriage must be based on the consent of the bride and
groom. Besides, 17 paragraph 2, namely, the wedding cannot occur if one of
the parties disagrees.

Table 2.1

Previous Research Table

No Researcher Research Title Equality Difference
Name

1 | Istigomah, Praktik ~ Dan | Discussing Researcher is
(Universitas Penyelesaian about the | focused on
Islam Negeri | Adat tradition  of | discussing the
Syarif Sebambangan | Sebambangan | process of
Hidayatullah Dalam Sistem practice  and
Jakarta Thesis, | Perkawinan completion of
2018) Pada the

14 Widia Aprina, “Dinamika Sebambangan Suku Lampung Di Desa Matram Marga Ditinjau Dari
Hukum Perkawinan di Indonesia” (Undergraduate thesis, Institut Agama Islam Negeri Metro, 2019),
https://repository.metrouniv.ac.id/id/eprint/787
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Masyarakat Sebambangan
Lampung tradition in the
Saibatin marriage
(Pendekatan ceremony  of
Etnografi Pada the Lampung
Masyarakat Saibatin
Negeri  Ratu community at
Ngambur the Ratu
Kecamatan Ngambur State
Ngambur Community,
Kabupaten Ngambur
Pesisir  Barat District, Pesisir
Lampung) Barat Regency,
Lampung.
Nanang Khoirul, | Proses ~ Adat | Discussing the | The researcher
(Muhammadiyah | Sebambangan | Sebambangan | focuses more
Metro University | Marga tradition on discussing
thesis, 2020) Sekampung implementing
Libo di Desa Sesambangan
Negara Batin in marriage to
Kecamatan the people of
Jabung the Sekampung
Lampung Libo clan in
Timur Negara Batin
Village, Jabung
District, East
Lampung.
Widia  Aprina, | Dinamika Discussing the | The researcher
(1AIN Metro | Sebambangan | Sebambangan | is more focused
thesis, 2019) Suku Lampung | tradition on discussing
Di Desa the  problems
Matram Marga that occur in the
Ditinjau  Dari practice of
Hukum Sebambangan,
Perkawinan di which is not
Indonesia following the
customary
provisions in
force in the
village of

Matram Marga
in terms of
marriage law in
Indonesia.
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B. Theoretical Framework

1. Engagement (Khitbah)
a. Definition of Engagement (Khitbah)
Linguistically, in the Lisanul Arabic dictionary stated that the
word Khitbah comes from word Khathaba («ks), khithbatun (aks), It

means:1°

G5

"Request a woman to marry."

Etymology, engagement (Khitbah) is asking a woman to be
wives for themselves and others.'® It is an effort towards an arranged
marriage between a man and a woman.’

Wahbah Az-Zuhaily, in his book Islamic Figh Wa Adillatuhu
defines engagement (Khitbah) as expressing the desire to marry a
certain woman and informing the woman and her guardian.'®

Sayyid Sabiq defines engagement (Khitbah) briefly as a request

to hold a marriage by two people with a transparent intermediary. This

15 Ahmad Sarwat, Ensiklopedia Fikih Indonesia: Pernikahan, (Jakarta: PT Gramedia Pustaka
Utama, 2019), 69.
https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia Pernikahan/hyuUDwWAAQ

BAJ?hI=id&gbpv=1

16 Muhammad Zuhaily, Figih Munakahat, (Surabaya: CV. IMTIYAZ, 2013), 85.

17 Departemen Pendidikan dan Kebudayaan, Kamus Besar Bahasa Indonesia (Jakarta: Balai
Pustaka, 1994), 556.

18 Abdul Hayyie al-Kattani, and friends, Terjemahan Kitab Figih Islam Wa Adilatuhu Jilid 9,
(Depok: Gema Insani, 2020), 21.
https://www.google.co.id/books/edition/Figih_Islam_wa_Adilatuhu_Jilid_9/ZVUOEAAAQBAJ?h
I=id&gbpv=1&dg=Kkhitbah&pg=PA21&printsec=frontcover



https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia_Pernikahan/hyuUDwAAQBAJ?hl=id&gbpv=1
https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia_Pernikahan/hyuUDwAAQBAJ?hl=id&gbpv=1
https://www.google.co.id/books/edition/Fiqih_Islam_wa_Adilatuhu_Jilid_9/ZVU0EAAAQBAJ?hl=id&gbpv=1&dq=khitbah&pg=PA21&printsec=frontcover
https://www.google.co.id/books/edition/Fiqih_Islam_wa_Adilatuhu_Jilid_9/ZVU0EAAAQBAJ?hl=id&gbpv=1&dq=khitbah&pg=PA21&printsec=frontcover
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engagement is a law of Allah SWT that has to do before holding a
wedding so that the two brides and grooms know each other.*®

Sa'id Talib Al-Hamdani defines khitbah as a request from a man
to another person's daughter or a woman under someone's guardianship
to be married as a prelude to marriage.?

The compilation of Hukum Islam (KHI) Article 1, Chapter 1
letter a, gives the understanding that a proposal (khitbah) is an effort
towards an arranged marriage between a man and a woman that can be
done by people who want to find a partner but can also be done by the
trustworthy intermediary. 2!

Based on those definitions, it concluded that engagement
(Khitbah) is a process of request or statement to hold a marriage carried
out by two people, between a man and a woman, either directly or
indirectly or by guardianship. This sermon is done before the wedding
ceremony takes place. It is one of the marriage procedures that man and
woman to know each other. Besides, engagement is a way to know each
other and learn the characters, morals, and tendencies.

b. The Legal Basis of Engagement
Engagement (khitbah) is the stage before marriage. It is justified
by sharia intentionally that marriage is carried out based on the

knowledge and awareness of each party.

19 Sayyid Sabig, Fighus Sunnah jilid 2, (Beirut: Darul Fikri, 1998), 462.
20 Sa’id Thalib al-Hamdani, Risalah Nikah, (Jakarta: Pustaka Amani, 2011), 31.
21 pasal 1, Bab 1 huruf a, Kompilasi Hukum Islam
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As for the basis of the Qur'anic texts about an engagement (khitbah):
b g T 5 Ll s Ly S5 W 1S S s
| G ERgdels ¥ Sy EsgSTan SSOT AT (Lo

iealefs . st U&Js A Li.}‘\’ S048 1o
3 C yv’v

;.:}.;-jji/&— c&‘\’ f)/Ta bcoj).b-b Vg.w.b?
"There is no sin on you if you hint a proposal of marriage or keep
it concealed in your hearts. Allah knows that you will mention
them, but do not make a secret promise with them, except that you
may say something appropriate. Do not resolve a marriage
contract until the prescribed time is reached. And know that Allah
knows what is in your hearts, so be cautious of Him and know that

Allah is All-Forgiving, Most Forbearing”. (Al-Bagarah: 235)
This verse is a text about khitbah that explains how Islam
recommends a man who wants to preach to a woman in the iddah period.
Meanwhile, regarding the procession of the sermon, it is presented in
the hadith narrated by Imam Ahmad, Abu Dawud, Hakim from Jabir bin

Abdullah Radhiyallahu’anhu is as follows:
et s 13y 06 o e o &0 05250
et oly) il e ) 5 G ) e el O sty 56 S

22 (Vf\.;-\ w; iay 4.5\:—) 9 bjb jj 9

"From Jabir that the Prophet Sallallaahu 'Alaihi wa Sallam said:
"If one of you proposes to a woman he will see the attractive part
for marriage, he should do it." (History of Ahmad and Abu

22 Al-Hafizh Ibnu Hajar al-Asgalani, Terjema Kitab Bulughul Maram: Hadits Fikih dan Akhlak,
(t.tp.: Shahih, 2016), 304.
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Dawud with reliable narrators. Sahih Hadith according to
Hakim).

Generally, engagement is the path to marriage. However,
marriage is not required always to pass or carry out an engagement
before the wedding takes place. In which when a contract (Akad) occurs
without being preceded by an engagement, then the law is valid,
according to most scholars.

However, the Shafi‘iyah perspective is that the law of engagement
(khitbah) is sunnah or mustahabb. Because of legally marrying Aisha
and Hafsah Radhiyallahuma, the Messenger of Allah—engaged them
first.2®

Imam Ghazali stated that the law for proposing is a sunnah, but
Imam an-Nawawi emphasized that the opinion in the Shafi'iyah
Madhhab punishes the engagement as something permissible.?

Ibn Rushd said that for most of the experts, the engagement was
practised by the Messenger of Allah is not an obligation. Meanwhile,
according to Imam Daud az-Zahiri, the law of engagement (khitbah) is
obligatory. The difference in opinion between them is due to different
perspectives about the sermon carried out by the Messenger of Allah,

namely whether his actions indicate obligation or sunnah. Engagement

23 Ahmad Sarwat, Ensiklopedia Fikih Indonesia: Pernikahan, (Jakarta: PT Gramedia Pustaka
Utama, 2019), 70.
https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia Pernikahan/hyuUDwWAAQ
BAJ?hl=id&gbpv=1

24 An-Nawawiy, Raudatut Taalibin wa ‘Umdatul Muftian, (Beirut: al-Maktabah al-Islamiy, 1991),
30.



https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia_Pernikahan/hyuUDwAAQBAJ?hl=id&gbpv=1
https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia_Pernikahan/hyuUDwAAQBAJ?hl=id&gbpv=1
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is forbidden when a man engages a woman who has been divorced
(Thalag Raj'i) before the end of her iddah and a man's engagement with
four wives.?® People must worry that they will fall into adultery if they
do not immediately engage and marry. In contrast, an engagement
(khitbah) is considered permissible if the engaged woman is empty of
marriage and there are no legal obstacles to apply.?®
c. Terms of an Engagement (Khitbah)
Two terms must be considered in carrying out the engagement:
the Lazimah term and the Muhtasinah term.?’
1) The Lazimah Terms
The Lazimah Terms are conditions that must be met before the
proposal is made. They are as follows:

a) The woman being asked is not in a marriage bond with
another man, even though her husband has long abandoned
her. 2 The words Proposing to a woman who is far from
being related to the man asking for her hand, in this case,
Sayyidina 'Umar bin Khattab said that marriage between a
man and a woman close to his blood relationship would

weaken the body and spirit of his offspring. In this case,

%5 Ahmad Sarwat, Ensiklopedia Fikih Indonesia: Pernikahan, 73

% Al-Bukhariy Abu Abdillahi Ibni Ismail, al-Jami’ al-Shahih, (Kairo: al Maktabah al-Salafiyah,
1980), 358.

27 Agus Riyadi, pengembangan masyarakat desa terpadu berbasis potensi local, (pekalongan: PT
Nasya Expanding Management, 2020), 204.
https://www.google.co.id/books/edition/PENGEMBANGAN_MASYARAKAT DESA TERPAD
U_BER/ROEKEAAAQBAJ?hI=id&gbpv=1&dqg=syarat+khitbah&pg=PA204&printsec=frontcove
r

28 Muhammad Ali as-Shabuni, Pernikahan Dini, (Kairo: Pustaka an-Naba, 2002), 57.



https://www.google.co.id/books/edition/PENGEMBANGAN_MASYARAKAT_DESA_TERPADU_BER/R0EKEAAAQBAJ?hl=id&gbpv=1&dq=syarat+khitbah&pg=PA204&printsec=frontcover
https://www.google.co.id/books/edition/PENGEMBANGAN_MASYARAKAT_DESA_TERPADU_BER/R0EKEAAAQBAJ?hl=id&gbpv=1&dq=syarat+khitbah&pg=PA204&printsec=frontcover
https://www.google.co.id/books/edition/PENGEMBANGAN_MASYARAKAT_DESA_TERPADU_BER/R0EKEAAAQBAJ?hl=id&gbpv=1&dq=syarat+khitbah&pg=PA204&printsec=frontcover

b)

17

Sayyidina 'Umar bin Khattab said that marriage between a
man and a woman who are close blood relations would
weaken the body and spirit of their offspring.

The woman is not in another man's engagement

Vilos o Lo @ J3ig J6 06 45 B 5 5k 235
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"Let no one of you ask for a hand (woman) who is asked
by his brother so that the previous suitor leaves or has

allowed it." (HR. Bukhari)

The woman is not in the iddah period. The experts agree on
the prohibition of asking for or promising to marry clearly
(sarih) to women in the iddah period, both iddah due to the
husband's death and iddah due to thalaq raj'i and ba'in.?°

Allah SWT. said in the letter al-Bagarah verse 235:

g o228t of Tt a L e o2 g s o Col o 7s N
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2

ag/ﬁ;.’f

2 Abdul Hayyie al-Kattani, and friends, Terjemahan Kitab Figih Islam Wa Adilatuhu Jilid 9, 26
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“There is no sin on you if you hint a proposal of
marriage or keep it concealed in your hearts.” (Al-

Bagarah: 235)

According to the agreement of the Figh experts, if the
death of her husband causes the iddah, then the engagement
(khitbah) is permissible. The death is made husband-wife
bond has ended. Therefore, the engagement (khitbah) in that
situation will not hurt and harm the husband who has died.

However, the cause of the iddah is divorce (thalaq). It's
thalaq raj'i. According to the Figh experts, the agreement
(khitbah) is forbidden. It is because the person who divorced
still has the right to refer back when iddah. Besides, the
agreement (khitbah) during iddah of thalaq raj'i periods was
the same as interfering with his rights because women at that
time were still a wife or the same as that.

When the talaq is ba'in sughra (small) or kubra (large),
it means that a woman engaging in this condition have two

opinions:*°

e Hanafiyah experts forbid engaging women in talaq
ba'in because in talag ba'in sugra the husband still has

the right to return to his wife with a new contract. In

30 Abdul Hayyie al-Kattani, and friends, Terjemahan Kitab Figih Islam Wa Adilatuhu Jilid 9, 28.
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talag ba'in kubra, the prohibition is feared that the
woman lies about the end of her iddah, and it could be
the man who is engaging to the woman is the cause of
the damage to the previous marriage.

Jumhur Ulama believes that khitbah on women in
iddah talag ba'in is permissible, based on the generality
of the letter al-Bagarah verse 235 that because of talaq
ba'in the husband no longer has power over the wife
because the marriage between them has broken up.
Therefore, the existence of this satire engagement does
not indicate a violation of the rights of a mentally

disabled husband.

d) The woman is not a mahram. Mahram women are forbidden
to be married forever, such as their mother, mother-in-law,
sisters, aunts from father and mother, or temporarily banned,
such as the wife's sister and someone else's wife.3!

2) The Muhtasinah Terms
The muhtasinah term is the conditions recommended to a
man who will engage with a woman and examine the woman he

will commit. The conditions for muhtasinah include:

31 Muhammad Utsman Al-Khasyt, Fikih Wanita Empat Madzhab, (Bandung: Ahsan Publishing,

2010), 341.

https://www.google.co.id/books/edition/Fikih _Wanita/too4DwAAQBAJ?hl=id&gbpv=1
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a) The woman asking for an engagement should be equal to the
man who engages—for example, the same level of
knowledge, social status, wealth status.

b) The woman who will be engaging is a woman who has the
nature of affection.

c) Knowing the womans’ morals, physical conditions, manners
and the one who is betrothed himself must know the man to
whom he is proposing.

d) Proposing to a woman who is distantly related to the man
who proposes. In this case, Sayyidina Umar bin Khattab said
that marriage between a man and a woman close to blood
relations would weaken the body and spirit of the offspring.

d. Prohibition of Khalwat With Women Who Have Been Asked For

Khitbah is not marriage. It is just a promise to get married. Therefore
the law of marriage does not apply even though it has carried out the
sermon. For example, it is prohibition being alone with a woman, he
has asked for. In this case, the woman is still a stranger to the engaged
man unless their mahram accompanies both. The prohibition of
seclusion with women who have been preached is listed in several
hadiths of the Prophet SAW, including the hadith narrated by Imam

Ahmad from Jabir, which reads: 3

32 Abdul Hayyie al-Kattani, dkk, Terjemahan Kitab Figih Islam Wa Adilatuhu Jilid 9, 30.
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“Whoever believes in Allah and the Last Day should never be alone
with a woman who is not accompanied by her mahram. Because the
third one is the devil. ”

Then in the hadith narrated by Ahmad, Bukhari and Muslim from

Amir bin Rabiah, which reads.:
2 Ny Hlagd LgHE 6 U AL Y sty g S Y

“A man should not be alone with someone who is not lawful for him.
Because the third is inclusion. Unless accompanied by the

>

mahram.’

i
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“It is not permissible for a man to be alone himself with a woman
(ajnabiyyah) unless accompanied by a mahram.” (H.R Bukhari)

Most of a preached person thinks that they already have a special

bond that allows them to seclude and go alone with a non-mahram; this

is feared to encourage both of them to do things that the Sharia

prohibits. Basically, a couple who has preached has not revealed their

true identity, as the saying goes, "Kullu khatibin kaadzib" (every

33 Abdul Hayyie al-Kattani, dkk, Terjemahan Kitab Figih Islam Wa Adilatuhu Jilid 9, 35.

3 Tim Pembukuan Mahad Al-Jamiah AL-Aly UIN Malang, Syarah Fathal Qarib Diskursus
Munakahah (Fikih Munakahah) Ulasan Lengkap Fathul Qarib, (Malang: Mahad Al-Jamiah AL-
Aly UIN Maulana Malik Ibrahim Malang, 2021), 48.



22

preacher is a liar). *® Therefore, the intent and purpose in the hadith of
the Prophet SAW above is to provide security, guarantee, and keep the

two partners from falling into actions that are not permitted by law.

2. Marriage
a. Definition of Marriage
Marriage is a sunatullah for every creature, be it humans, plants,
and animals. It can create a new generation for each type. As Allah said

in verse An-Nahl: 72:
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"And Allah made for you a partner (husband or wife) from your
kind and made children and grandchildren for you from your
spouse, and gave you sustenance from the good. Why do they

believe in falsehood and deny Allah's favor?"

Linguistically, marriage is known as al-jam'u and al-adhamu,
which means gathering. The meaning of marriage (Zawaj) can be
interpreted as ‘aqdu al-tazwij, which means marriage contract. It can
also be interpreted as wath'u al-zaujah, which means having sex with
the wife. Rahmat Hakim also put forward a definition that is almost the

same as the explanation above. The word marriage comes from the

35 Abdul Hayyie al-Kattani, dkk, Terjemahan Kitab Figih Islam Wa Adilatuhu Jilid 9, 35
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Arabic "Nikaahun", which is masdar or the origin of the word from the
verb (fil'madhi) "Nakaha", with the synonym "tazawwaja" then
translated into Indonesian as marriage. The word marriage is used
because it has entered the Indonesian language.3®

Marriage is a sacred and straight contract between a man and a
woman, which is the cause of the legal status of husband and wife, and
it is permissible to have sexual relations. It is shown that marriage is a
form of worship in which it contains the intent and purpose to hope for
the pleasure of Allah SWT. Meanwhile, according to Marriage Law No.
1 of 1974, marriage is a physical and spiritual bond between the goals
of a man and a woman as husband and wife to form a happy and eternal
family (household) based on the One Godhead.

In his book al-Ahwal al-Syakhsiyyah, Muhammad Abu Zahrah
defines marriage as a contract that causes legal consequences in the
form of lawful intercourse between a man and a woman, helping each
other and giving rise to rights and obligations between the two. Al-
Malibar defines marriage as a contract that contains the permissibility
of having intercourse using the word marriage or tazwij.%’

Muhammad Abu Ishrah provides a broader description of

marriage. It is a contract that offers legal benefits of the permissibility

% H.M.A, Tihami, and friends, Figih Munakahah Kajian Figh Lengkap, (Jakarta: PT. Raja Grafindo
Persada, 2009), 6
37 Amir Nuruddin dan Azhari Akmal Tariagan, Hukum Perdata Islam di Indonesia (Studi Kritis
Perkembangan Hukum Islam dan Hukum Fikih, UU No 1/1974 sampai KHI), (Jakarta: Prenada
Media, 2004), 39.
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of having family relations (husband and wife) between men and women
and providing mutual assistance and limiting rights for the owner and
the fulfilment of obligations for each.3®

The Hanafi scholar defines that marriage as a contract that gives
ownership rights to have fun intentionally. According to the sharia, it is
lawful for a man to have fun with a woman who is not prohibited from
marrying. The word "woman" does not include men and transvestites.>

The explanation above concludes that marriage has a noble
purpose: to create a family that is sakinah, mawaddah, warahmah, with
other hopes of having offspring from the wedding.
Terms and Pillars of Marriage

The term is required to determine the validity of a job (worship),
which is not included in the series of work (worship). Meanwhile, the
pillars must exist to determine the validity of a job (worship) and
something included in the series of work (worship).*° It means that
pillars of marriage are the main parts of a marriage contract; when the
main part is not contained in the marriage contract, the marriage

becomes invalid.*!

38 Abdul Rahman Al-Ghazaly, Fikih Munakahat, (Jakarta: Kencana, 2006), 9.

39 Wahbah Az-Zuhaili, Terjemah Figih Islam Wa adillatuhu, (Jakarta: Gema Insani, 2007). 48.

40 Abdul Rahman Al-Ghazali, Fikih Munakahat, 45

4 Ahmad Sarwat, Ensiklopedia Fikih Indonesia: Pernikahan, (Jakarta: PT Gramedia Pustaka

Utama,

2019), 89.

https://www.google.co.id/books/edition/Ensiklopedi_Fikih_Indonesia_Pernikahan/hyuUDwAAQ

BAJ?hl=id&gbpv=1
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Abdullah Al-Jaziri, in a book entitled Figh ‘Ala Madzahib Al-
'‘Arba‘ah explains that the pillars of marriage include Al-ijab and Al-
gabul if there are no both, then the marriage will not be valid. Sayyid
Sabiq also straightens the opinion of the fugaha; the pillars of marriage
consist of two, namely Al-ijab and Al-gabul, while the others are
included in the conditions.

The four experts had different opinions on the terms and pillars
of marriage. According to Hanafiyah, the pillars of marriage are consent
and acceptance, while guardians and witnesses are included in
marriage. The Malikiyyah believes that there are three pillars of
marriage, including guardians of marriage, husband and wife, and
shighah or consent and acceptance, while witnesses are part of the terms
of marriage. Besides, Hanabilah stated there are three pillars of
marriage: husband and wife, witnesses, consent and acceptance, while
the guardian of marriage is included in the terms of marriage. Then the
last is the Shafi'iyah. This expert mentions the most number of pillars
in marriage: consent and acceptance, husband and wife, two witnesses,
and a guardian.*?

c. Traditional Marriage
According to customary law in Indonesia, marriage does not only

mean a civil engagement but also is a customary engagement and, at the

42 Ahmad Sarwat, Ensiklopedia Fikih Indonesia: Pernikahan, 91-92
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same time is a kinship and neighbourhood engagement.*® It means that
the occurrence of a marriage bond does not only have consequences for
civil relations. Those are the rights and obligations of husband and wife,
joint property, children's position, rights and obligations of parents, and
involves relations with customs, inheritance, kinship, neighbourhood,
and traditional and religious ceremonies. In customary agreement,
marriage has legal consequences for the customary law that applies in
the community concerned. The consequences of this law had existed
since before the marriage occurred. For example, the relationship of
"rasan sanak" (children, man and woman relationship) and "rasan
tuha" (relationship between man’s family and woman’s family).
According to local customary law, the rights and obligations of parents
(including family members or relatives) arise when marriage bonds
occur. It is the implementation of traditional ceremonies and
subsequently fostering and maintaining harmony, integrity, and
sustainability of children's lives—those bound by marriage.

Basically, in traditional marriages, there are several different
systems or forms of customary marriage law. The difference in the legal
structure of traditional marriage is more due to differences in the
kinship system or kinship system adopted by each indigenous people in

Indonesia. Indonesia has three kinds of Kkinship structures for
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indigenous peoples, namely Patrilineal (according to your father's
lineage), Matrilineal (according to your mother's lineage), and Parental
(according to your mother's lineage).**
1) Patrilineal Family Arrangement of Marriage
The patrilineal kinship system is a kinship system whose
members draw their lineage only from the male or father side,
continuously upwards because there is a belief that they come
from a father.** Marriage in the family structure here is called
honest marriage. It is a form of marriage carried out with "honest"
payments. This payment are given by the man to the woman as
found in the Gayo, Maluku, Batak, Nias, Lampung, Bali, Sumba,
and Timor areas. By receiving honest money or goods by the
woman, it means that after the marriage, the woman will transfer
her position to the husband's kinship as long as she binds herself
in the marriage or as applies in the Lampung and Batak areas for
the rest of her life.®
2) Matrilineal Family Arrangement of Marriage
The patrilineal kinship system is a system whose members
draw their lineage only from the female or maternal side,

continuously upwards because they believe they come from a

4 Tholib Setiady, Intisari Hukum adat Indonesia (Dalam Kajian Kepustakaan), (Bandung: Alfabeta,
2008), 230

4% gri  Warjianti, Ilmu Hukum Adat, (Yogyakarta: Deepublish, 2012), 90.
https://www.google.co.id/books/edition/limu_Hukum_Adat/JvbkDWAAQBAJ?hI=id&gbpv=1

46 Dewi Wulansari, Hukum Adat Indonesia, (Bandung: PT Refika Aditam, 2010), 52.
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mother. Marriage in the Matrilineal family structure is known as
Semendo Marriage (Semenda), a form of marriage that aims to
continue or maintain the lineage from the mother's side.*’ This
form of marriage is the opposite of honest marriage. In a Semenda
marriage, the prospective groom and his relatives do not give
honest money to the woman, even applying the custom of
application from the woman to the man. This kind of marriage is
found in the Minangkabau indigenous community. After the
marriage occurs, the husband is under the authority of his wife's
relatives, and his legal position depends on the dominant form of
marriage.*®
3) Parental Family Arrangement of Marriage
The Bilateral/Parental Kinship System is a kinship system
whose members draw their lineage through the father or mother
line. The forms of marriage in the Parental (Bilateral) family
structure include:*
a) Free Marriage
In Javanese, Sundanese, Acehnese, Malay, Kalimantan,
Sulawesi communities, and modern Indonesian people, free
marriage is carried out. This marriage does not recognize the

issue of Exogamy or Endogamy. People are free to marry

47 Tholib Setiady, Intisari Hukum adat Indonesia (Dalam Kajian Kepustakaan), 236.
48 Dewi Wulansari, Hukum Adat Indonesia, 57-58.
4 Tholib Setiady, Intisari Hukum adat Indonesia (Dalam Kajian Kepustakaan), 243-245.
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anyone, and the only obstacles are the provisions brought
about by religious, moral principles. In the Parental
(Bilateral) family structure, there is also a habit of giving the
male party, but this gift does not mean honest money but is a
wedding gift.
b) Mentas Marriage
Mentas marriage is a form of marriage in which the position
of husband and wife is released from the responsibilities of
parents or families from both parties to stand alone to build a
happy and eternal household.
c) Elopement

Elopement can occur in an indigenous community, but the
most common are Batak, Lampung, Balinese, Bugis,
Makassar, and Maluku communities. Although elopement is
a violation of tradition, there are rules to resolve this problem
in these areas. Elopement is not a proper form of marriage.
Instead, it is an application system because, in the event of an
elopement, a simple, modest, or independent form of
marriage can apply, depending on the circumstances and
negotiations of both parties.®® The elopement system is
distinguished between "elopement together” and "forced

elopement™. Elopement together is the act of running to carry

%0 Dewi Wulansari, Hukum Adat Indonesia, 63.
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out the marriage with the girl's consent (woman). Meanwhile,
forced elopement is the act of escaping a woman/girl with a
ruse to elope or doing it by force or violence, not with the
girl's consent and not according to the rules of running

around.>!

3. ‘Urf
a. Definition of ‘Urf

‘Urfcomes from the word ‘arafa. It derives from al-ma'ruf, which
means something known or known.%? The term 'urf is an act or word
where the soul feels calm because it is in line with logic and can be
accepted by human nature.>® According to Abu Sunnah, Abdullah bin
Ahmad al-Nasafi in al-Mustafar 'urf is the soul feels calm in doing it
because it is in line with logic and can be accepted by human nature.>*
According to Wahbah Az-Zuhaili 'urf is a human habit of doing actions
continuously so that the act becomes popular among them or interprets
a word with a special meaning even though the original meaning of the

intended word is different.>®

51 Dewi Wulansari, Hukum Adat Indonesia, 63.

52 Abdul Mun’im Saleh, Hubungan kerja Usul al-Figh dan al-Qawaid al-Fighiyah Sebagai Metode
Hukum Islam, (Yogyakarta: Nadi Pustaka, 2012), 43.

%3 Rijal Mumazziq Zionis, Posisi al-’Urf dalam Struktur Bangunan Hukum Islam. Jurnal Falasifa,
Vol. 2 No. 2, Sekolah Tinggi Agama Islam al-Falah As-Sunniyyah (STAIFAS), 2011, 132.

% Muhammad Tahmid Nur, Anita Marwing, dkk, Realitas ‘Urf Dalam Reaktualitas Pembaruan
Hukum  Islam di  Indonesia, (ttp.. Duta Media Publishing, 2020), 18,
https://www.google.co.id/books/edition/REALITAS URF_DALAM_REAKTUALISASI PEMB
ARU/zZWb_DwAAQBAJ?hI=id&gbpv=1&dg=urf&printsec=frontcover

55 Wahbah Az-Zuhaili, Ushul al-Figh al-Islam, Juz 11, Cet. Il, (Bayrut: Dar al-Fikr, 1986), 828
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Muhammad al-Khudari Husain argues the definition of 'urf is the
custom of most people in words, deeds, or tark (leaving). Mustafa al-
Zarqa argues that 'urf is the custom of most people in words or deeds.
Those explanations are almost identical explain how 'urf, i.e., generally
accepted or dominant. It has been repeated and widespread—describing
its form in words and actions that come from a people's thoughts and
efforts (efforts).*

In Indonesian, the word 'urf' is often synonymous with customs.
However, the experts discuss 'urf is something that is accepted by
human nature and common sense. Meanwhile, custom is defined as
something that is done repeatedly without any rational relationship.>’
Based on the explanation above, it can be understood that ‘urf and
custom are matters that have the same meaning. Therefore, customary
law is a whole positive code, and it has been sanctioned. Besides,
customary law is not codified, and it is a custom. This is under the rules

of:
Yo g b s b 13] 53kl e Ul
"Customs are considered legal standards when they are generally

accepted. If they deviate, they cannot be used as one of the legal

standards".

% Muhammad Tahmid Nur, Anita Marwing, dkk, Realitas ‘Urf Dalam Reaktualitas Pembaruan
Hukum Islam di Indonesia, 20.
5 Sucipto, ‘Urf Sebagai Metode dan Sumber Penemuan Hukum Islam, Asas, no. 1(2015), 27.
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b. Types of ‘Urf

There are three types of 'urf. It can be seen in terms of the subject,

scope of use, and legitimacy from a sharia point of view.

1) Interms of a subject, ‘urf is divided into two:

a)

b)

'Urf Qauli or 'Urf Lafdhi, namely the habits that apply in the use
of words or speech. The tradition of a people in using a word
whose meaning is different from its original meaning, but when
the word is pronounced, they immediately understand it with the
meaning that applies. For example, Dabbah word is used for
every creeping on the earth. Besides, in Egypt Dabbah is
interpreted as a donkey. In Irag as an absolute word for Horse.
Then on word al-walad, which, according to language, can be
with boys and girls but based on 'urf, it is understood as a boy.®
'Urf 'Amali, namely habits in the form of actions. It is the
practice of buying and selling in society without saying contract
buying and selling contracts. According to sharia, the agreement
of buying and selling is one of the pillars. However, because it
has become a habit in society to buy and sell without a contract

and there are no unwanted things, sharia allows it.>

% Muhammad Tahmid Nur, Anita Marwing, and friends, Realitas ‘Urf Dalam Reaktualitas
Pembaruan Hukum Islam di Indonesia, 27-28.
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2) Interms of scope, 'urf is divided into two:®°

a) 'Urf 'Aam is a habit that applies to all places, times, and
circumstances. Such as istishna' (labour) contract, nodding as a
sign of agreement and shaking his head as a sign of refusal, and
other examples that humans do not deny.

b) 'Urf Khaas is a unique habit in a particular community or area.
For example, the buyer returns things to the seller due to a
defect. Suspension of payment for attorney services until the
completion of the case in court.
3) In terms of legitimacy from the perspective of sharia, ‘urf is divided
into two:

a) 'Urf Sahih, namely habits that apply to the society that does not
contrary with the Qur'an and as-Sunnah, do not eliminate their
problems and do not bring harm to them. Or, in other words, ‘urf
authentic is known to humans and does not contrary with sharia
(Islamic law), nor does it justify what is haram and does not
invalidate what is obligatory. Such as holding an engagement
before carrying out the marriage contract is considered good and
has become a habit in society and does not contrary with sharia

(Islamic law).5!

8 Muhammad Tahmid Nur, Anita Marwing, and friends, Realitas ‘Urf Dalam Reaktualitas
Pembaruan Hukum Islam di Indonesia, 29.
61 Rusdaya Basri, Ushul Fikih 1, (t.tp.: IAIN Parepare Nusantar Press, t.t.), 126.
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b) 'Urf Fasid, which is a habit that applies in society, but the
practice is contrary to sharia and the basic rules in sharia, such
as drinking intoxicating drinks, justifying usury, customs
wasting wealth, and so on.%?

c. ‘Urf’sRules
In the application of 'urf, it turns out that figh scholars have made

many fighiyyah rules such as:
633,82 Saw
“Custom is authoritative ”
o4l ) sl gm0 s il o B 8 o 2 S

“Every action that has no limits, both in language and in the , will be

returned to him through custom or habit”.
° - /.ﬂ ~ ° . - P P 229 P _
P ) o W e W U o S Wt B s G S

“Everything is legally determined in the without any details, even in

a language that is returned to the applicable 'Urf”

62 Sulfan Wandi, “Eksistensi ‘Urf dan Adat Kebiasaan Sebagai Dalil Figh”, Samarah: Jurnal Hukum
Keluarga dan Hukum Islam, no. 1(2018): 188 https://jurnal.ar-
raniry.ac.id/index.php/samarah/article/view/3111/0

6 Ammi Nur Baits, Pengantar Kaidah Figih Kubro, (t.tp: Muamalah Publishing, t.t), 111.
https://www.google.co.id/books/edition/Pengantar_Kaidah Figih_ Kubro/hHWmEAAAQBAJ?hI=i
d&gbpv=1&kptab=overview

6 Muhammad Musthtofa Az-Zahili, Al-Qawaid Fighiyyah Wa Tathbigatuha fi Madzahibu Al-
Arba’ati, (Dar Al-Fikr: Damaskus, 2006), 314.

8 Abdul Kareem Zaydan, Al-Wajiiz Fi Ushulil Figh, (Beirut: Muassasah Risalah, 1996), 252.
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“What is written equals what is said ”

o\
°
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“Changes in law (based on 'Urf) are also due to changes in times and

’

places.’
68; 0% og’, %ok }'0}°/a

“What is customary is deemed as if stipulated by agreement.”

2

8o Haall Lg A5 gﬂw\ Jlss

)
e

“Public usage is conclusive and action may be taken in accordance

there with”

d. The Position of 'Urf in Establishing Legal Determination
Many laws are referred to as the 'Urf and innumerable customs.
The function of the Fighiyyah rules is to summarize and bind various
problems in a particular chapter/theme with a legal practice that can be
referred. Thus, scholars formulate the basic rules of multiple issues

referred to in 'urf, namely: 4as 321l al-'Adah Muhakkamah (customs

% Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, (Beirut: Muassasah al-Risalah, 1996), 301.

87 Firman Arifandi, Saat Tradisi Menjadi Dalil, (Jakarta: Rumah Figih Publishing, 2018), 25.

8 Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, (Beirut: Muassasah al-Risalah, 1996), 306.

% Yusuf Al-Qaradhawi, 7 Kaidah Utama Fikih Muamalat, (Jakarta Timur: Pustaka Al-Kautsar,
2014), 243.
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can be the legal basis). This rule also summarizes the validity and
position of 'urf in legal determination.™

As for the proof of 'urf as a sharia argument, it is based on several
statements, including the Word of Allah SWT in the letter al-A'raf verse

199:

e 24 A 5

"Be forgiving and tell people to do what is right, and don't care

about stupid people”.

Based on the verse above, Allah commands Muslims to do what
Is right. Whereas what is referred to as ma'ruf itself is what Muslims
consider as goodness, done repeatedly, and does not contrary with true
human nature, guided by the general principles of Islamic teachings.”

Then the words of the companions of the Prophet Muhammad:

Abdullah bin Mas'ud:
A e 365 B O3alaal o) Ly s 1 e 345 Les O3aleali 8 G
o

"Something that is considered good by the Muslims is good in the
sight of Allah, and something that they judge as bad is bad in the

sight of Allah™.

" Muhammad Tahmid Nur, Anita Marwing, and friends, Realitas ‘Urf Dalam Reaktualitas
Pembaruan Hukum Islam di Indonesia, 32.
! Sucipto, ‘Urf Sebagai Metode dan Sumber Penemuan Hukum Islam, Asas, no. 1(2015), 29.
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It means that both in terms of editorial and meaning show that
good habits that apply in Muslim society are in line with the general
guidance of Islamic Sharia that something good in the sight of Allah.
Besides, things contrary to habits considered reasonable by the
community will give birth to difficulties and narrowness in everyday
life.

Hanafiyyah and Malikiyyah scholars formulate legal rules

relating to al-'urf, among others, reads:
S5 I &b el Lot

"What applies based on 'urf (as) applies based on the sharia
argument".
Al-Junaini argues that representing the views of the Shafi'i school

about the position of 'urf in his school, according to him:
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"Understanding ‘urf is an obligation. Know that all laws relate to
the known of the word in the interaction of beings. Humans have
a certain 'urf that comes from their interactions, so that will not
preserve the substance of law as long as it does not pay attention
to the 'urf that applies because the absolute (general) word in
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every muamalah means based on 'urf which applies to the
1 72

The experts who practice 'urf in understanding and the law

determination set several requirements to accept 'urf, namely:"®

1)

2)

3)

The customs or ‘urf is beneficial and acceptable to common sense.
This requirement has become commonplace for authentic
tradition or urf as a requirement for general acceptance.

The customs or 'urf generally applies evenly among people in the

customary environment or the majority of its citizens.
Mo 3k 4 0 S5 13) 53l 3 G

"Indeed, the customs that are taken into account are those that

apply in general. If it's messed up, it won't count."

'Urf, used as a basis for the determination of the law, already
exists at that time; not the 'urf that appears later. It means that "urf
must have existed before the enactment of the law. If the 'urf
comes after, then it is not taken into account.

Customs do not contradict and neglect existing sharia arguments
or contradict certain principles.

It has been explained that ‘urf is one method to determine the law

about the traditions/customs of the people that exist in a specific area.

Habits or traditions that exist in the community are varied and differ

2 Muhammad Tahmid Nur, Anita Marwing, and friends, Realitas ‘Urf Dalam Reaktualitas
Pembaruan Hukum Islam di Indonesia, 59.
8 Amir Syarifuddin, Ushul Figh, (Jakarta: Kencana Prenada Media Group, 2011), 400.
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from one region to another. Traditions that develop in society are
usually not written and do not have a legal basis from texts. This 'urf
analysis method will later explain these traditions, including good
traditions or bad ones for the life of a cultured society, because not all
traditions in society are good traditions. Some traditions contain a lot of

maslahah, but some traditions have a lot of mafsadah.



CHAPTER Il

RESEARCH METHOD

This chapter presents an outline of the research method. This research method

deals with some main areas of type of research, research approach, research

location, research source, data collection, and data analysis. This is intended to

provide information about how research is conducted.

A. Type of Research

The type of this research was empirical research (field research), namely
research conducted in the field. In this study, the researcher conducted direct
interviews with traditional leaders as parties who understand the Sebambangan
traditions in Lampung traditional marriages and conducted direct interviews
with several Lampung indigenous people who carry out the tradition, in Tebing

Village, Melinting sub-district, East Lampung district.

. Research Approach

This proposal is a qualitative research approach. It is a research procedure
that produces descriptive data. Descriptive research is stated by the respondent
verbally, non-verbally, and in real action.’* There are some techniques in
collecting qualitative data, namely, interviews and documentation. By those

data collection techniques, the researchers can get accurate and authentic data

4 Soejorno Soekanto, Pengantar Penelitian Hukum, (Jakarta: Ul Prees, 1986), 32.

40
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because researchers meet directly and deal with informants when conducting
interviews. Furthermore, the researcher records and describes everything

related to the object under study.

. Research Location

The research location is the place/location that will be used as the
research subject. The researcher took Tebing Village, Melinting sub-district,
East Lampung district as the research location in this study. This village is still
very close to traditional Lampung traditions, especially the Sebambangan

traditions.

. Data Source
The data sources in this study are grouped into two, namely primary data
sources and secondary data sources.
a. Primary data sources
Primary data sources are the data obtained directly from the
research object. This data source is the first data source where data is
generated. In this case, the researcher investigated the behavior (law) of
traditional leaders and indigenous peoples in Tebing village, Melinting

sub-district, East Lampung district.



Table 3.1

Table of interviewee
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No Name Description

1 | Mr.SE The tradition leader of Tebing
village

2 | Mr.SB Punyimbang (Traditional elder
of Tebing village)

3 | Mr.JH Public Figure

4 | Mrs. SM The resident who carry out
Sebambangan tradition

5 | Mrs. IR The resident who carry out
Sebambangan tradition

b. Secondary data sources

In this research, secondary data sources have used the sources from

books, papers, and articles relevant to the problem to be studied, namely

the Sebambangan traditions of Lampung.

Secondary data sources in the form of books are ushulul figh books,

such as the book Fighu Sunnah by Sayyid Sabiq, Translation of the Book

of Figh Islam Wa Adilatuhu Jilid 9 by Wahbah Az-Zuhaili by Abdul

Hayyie al-Kattani et al, and the book Figh Munakahah Kajian Figih

Lengkap by HMA Tihami and friends.
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E. Technique of Data Sources Collection
In collecting the data, the researcher used some steps, including:

C. Interview

It is a conversation with a specific purpose. The conversation was
carried out by two parties: the interviewer who proposed the interview

and the interviewee who answered the question.

In the interview process, the researcher uses semi-structural
interviews, namely by asking questions that have been prepared. The
questions will be asked flexibly and do not deviate from the stated
purpose of the interview. The purpose of semi-structural interviews is to
explore more open issues, where the interviewee is asked to provide

opinions and information.

d. Documentation

It is a way to collect data through written heritage, especially in the
form of archives, and includes books on opinions, theories, propositions,
or laws related to research problems. The researcher used small notes,
recordings, and photos during the interview process in collecting data

with documentation.

F. Data Analysis
After all the data has been collected, the researcher will then analyze the

data from the research. The researcher will analyze the data with descriptive
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analysis techniques. It means that the researcher tries to describe the data that
has been collected and solves the problem by analyzing and reviewing the data
carefully without deleting and eliminating the original data so that the
researcher produces valid results. Data analysis will be carried out in several
ways, as follows:
e.  Editing
Editing is the process of re-examining records, files, information
collected by data seekers. Researcher recheck the data both in the form
of primary data and secondary data that are directly related to people's
perceptions of the Sebambangan tradition. This stage aims to correct
less precise sentences and add or reduce redundant words so that the
sentences become relevant.
f.  Classification
Researcher classifies the data obtained into a particular model.
The data will be sorted into parts with similarities based on the data
obtained during interviews with informants. Classification of the data
obtained aims to facilitate the reading and checking of data in case of
errors in writing.
g.  Verification
Verification is checking back from the data collected to determine
whether the validity of the data is valid and as expected by the

researcher. In the verification stage, the researcher can examine the
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data, and regarding the validity, it starts from the respondent, whether
the respondent is included as expected or not.

Researchers re-examined the data obtained, such as checking the
adequacy of references and triangulation. Researchers triangulated by
cross-checking the data obtained from several informants to prove the
truth of the data collected.

Data analysis

In this case, the researcher will regulate the systematics of
interview materials, interprets them and produces new thoughts,
opinions and theories of ideas. Besides, the researcher analyzed and
linked the data based on the results finding using a theoretical study
listed in the literature review. It will produce a new thought or opinion.
Conclusion

The conclusion is the last step in research. It is the conclusion of
the results based on the research question that had been formulated in
the introduction. In this case, the researcher summarized the results of

the data analysis.



CHAPTER IV

DISCUSSION OF RESEARCH FINDING

A. Overview of Tebing Village, Melinting Sub-District, East Lampung
District
a. Geography Position of Tebing Village, Melinting Sub-District, East
Lampung District
Tebing Village is one of the villages located in Melinting sub-
district, East Lampung district, which has an area of 2000 ha. Tebing
Village consists of 8 hamlets, 27 Rt, with a distance of £ 75 km to the
district's direction.
Historically, the village of Tebing has been divided into three
regions as expansion villages, including:
1) Sumberhadi Village (Las Tuho Kedatuan, the former cliff dwellers)
2) Bandar Negri Village (Sadayan Lawet, as the residents used to call it)
3) Sido Makmur Village (Lebung Gajah, as the Tebing residents used to
call it)
Based on the sources in Tebing village, the current boundaries of
Tebing village, Melinting sub-district, East Lampung district are:
a) Inthe west, it is bordered by Sumberhadi Village and Wana Village
b) Inthe east, it is bordered by Sidomakmur Village
¢) Inthe south, it is bordered by Nibung Village

d) Inthe north, it is bordered by Tanjung Aji Village

46



b. Resident

C.
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Based on the monthly village report in semester 1 of 2020, the

population of the cliff village was 3414 people spread over eight hamlets,

consisting of 1,711 mens and 1,703 womens.

Table 4.1
No Hamlet Total Population Total
Male Female
1 | Hamlet | 254 241 495
2 | Hamlet Il 196 201 397
3 | Hamlet I11 200 189 389
4 | Hamlet IV 245 224 469
5 | Hamlet V 255 271 526
6 | Hamlet VI 261 246 507
7 | Hamlet VII 138 160 298
8 | Hamlet VIII 162 171 333
Total 1711 1703 3414

The largest population is hamlet VV with 526 inhabitants, and the

lowest number is hamlet VVII with 298 inhabitants.

Education

Tebing villagers by education level:

Table 4.2

No Level Of Education Male Female Total
1 | Elementary School 195 179 374
2 | Middle School 179 219 398
3 | High School 140 183 323
3 | Certificate 3 2 5

4 | Associate Degree 10 3 13
5 | Bachelor Degree 27 20 47
6 | Master 0 1 1

7 | Postgraduate 0 0 -




d. Economy
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Based on the kinds of occupation, the residents of Tebing village

who work in each field of employment can be seen in the following table:

Table 4.3
No Type of Occupation Total
1 | Farmer 1400
2 | Farm Worker 461
3 | Government Employee 29
4 | Home Industry Craftsmen 12
5 | Culinary Trader 46
6 | Breeder 142
7 | Mechanic 5
8 | Private Midwife 4
9 | Not yet/Not Working 650
Total 2749

B. The Practice of The Sebambangan Traditional Marriage in Tebing

Village, Melinting Sub-District, East Lampung District

Sesambangan was an effort to get to the level of marriage. It began

by taking the girl away from her house to the bachelor's house or the house

of a bachelor's relative without the permission of the girl's parents.

Sembambangan is carried out by mutual consent or agreement between the

bachelor and the girl so that when the bachelor and the girl run to marry, it

is called "Sebambangan™.

According to Mr. SB explanation as Punyimbang in Tebing village,

Sebambangan was not the only traditional marriage system owned by the

people of Lampung Pepadun in Tebing village, Melinting sub-district.
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Besides, several conventional marriage systems that can be used by the
Lampung indigenous people of Tebing village, such as Tapak Tuho and Ibal
Serbau. In this case, the people of Tebing village can freely choose which
marriage system they will use when their wedding is held.

“Some indigenous people of Lampung, Tebing village, do not use
the Sebambangan marriage system when they get married. In Tebing
village, there are several traditional marriage systems, such as the
Tapak Tuho system. The marriage system uses arranged marriages
by people who know, but the children who are matched do not know.
Besides, the Ibal Serbau marriage system is an honest marriage or
one that begins with an engagement. So, when they want to get
married, the Lampung indigenous people are free to choose which
system they will use in their wedding procession. Besides, some
indigenous people of Lampung in Tebing village still use
Sebambangan system in marriage. This tradition is very closely
related to the habits of Lampung people in Tebing village because
the Lampung indigenous people own all marriage systems. It has
been passed down from generation to generation since the time of
our ancestors, so its existence is maintained in the Lampung
traditional community in Tebing village."”™

According to Mr. SE explanation, the background of Sebambangan
system was in ancient times; most women were prohibited from dating by
their parents. This prohibition occurred because sometimes parents did not
like a man who had relationships with their daughter. Therefore, the man
and women establish relationships secretly, not to be known by the woman's
parents. When they were ready to get married, they would usually choose
to do Sebambangan to approve their marriage. Besides, the Sebambangan
tradition also occurs because a Lampung traditional woman could be liked

by two men or even more in ancient times. The men fought each other to

S Mr. SB, Interview, (Tebing, 13 November 2021
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get the woman he liked by stealing his attention, sometimes even fighting.
However, a man who is capable and serious about having a relationship to
the level of marriage will invite women to marry in the Sebambangan way
so that other men who like the woman do not know and do not cause a fight
between them.

“The first, most of the parents did not agree if their daughter was
dating. There are varieties of parent's reasons, such as maybe the
parents did not like the Bachelor or the Bachelor's family
background, or perhaps because the girl's parents already had their
candidate to marry—his son. However, when a bachelor and girl
like each other. They would do anything that hinders their
relationship. It would be resisted, such as secretly dating. If they
were ready to get married, they would also get married by running
away or being taken away. The Bachelor took the girl away to his
parents' house or relatives; maybe their relationship was approved
and continued to the level of marriage. Besides, in the past, a girl
could be liked by two to five bachelors, sometimes even one girl
could also be accompanied by five bachelors in Lampung at one
time. The Bachelor thought that the girl who had not married is free
to be liked or spoiled by anyone. In this case, the men fight over each
other to get a woman they like. Besides, sometimes the bachelors
can fight each other over the girl. Now for the brave Bachelor and
already has the capital to marry, he will invite the girl to marry by
running to win the competition and avoid fighting. Therefore, the
term of Sebambangan in the Tebing village community is often
referred to as Mesukum (larian), and customary law also provides
solutions or procedures for resolving Sebambangan or mesukum
with traditional procedures. Therefore, this Sebambangan or
mesukum can be resolved peacefully and kinship. '™

In the opinion of Mr. JH as a community leader in Tebing village,
he said about the Sebambangan as follows:

"Sebambangan is a tradition carried out before the wedding, where
a bachelor takes the girl he likes to the bachelor's parents house or
the house of a single relative. Sebambangan was done with the girl's
permission because both of them like each other. In this case, the
girl gone from her house to the bachelor's house or relatives of the

6 Mr. SE, Interview, (Tebing, 12 November 2021)
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bachelor was not known by the girl's parents because she did not
ask permission before leaving the house. Besides, in the Tebing
Sebambangan village community, it is called Mesukum
(elopement).""”

In this case, when a man took a girl away from his house with the
girl's consent to carry out the marriage process through the Sebambangan
system, this in Lampung custom is called "Nakat.” On the other hand, if a
man took a girl away by the force of his free will without the girl's consent,
this activity is referred to as "Ditekep.” In essence, these actions were
violations of young people's customs, but they can be resolved peacefully
with the applicable customary law procedures.

Mr. SB explained the initial Sebambangan process as follows:

"The Sebambangan practice began when the bachelor took the girl
away to his parent's house or a relative of the bachelor. The girl's
parents did not know the girl's departure because she did not ask
permission before leaving the house, but before the girl left the
house, she had written a letter and prepared the money she would
leave in her room; this is commonly called "Tangepik". This letter
contains the girl's apology to her parents for leaving the house
without parental permission to do Sebambangan to marry the
bachelor she likes. In the letter, the girl also includes the bachelor's
name and the address of the bachelor's relative that she would go
and stay while Sebambangan is carried out. Meanwhile, Tangepik
money was money given by the bachelor to the girl to be left at the
girl's house along with the Tangepik letter.""®

Tengepik means a relic. It was an object as a sign of a girl's departure
for a husband. The relics were a letter and some money left by the girl when

she left her house to go to her beloved bachelor to carry out Sebambangan.

Tangepik money is also often known as "Sipat money" by the Lampung

T Mr. JH, Interview, (Tebing, 14 November 2021)
8 Mr. SB, Interview, (Tebing, 13 November 2021)
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indigenous people in Tebing village. In this case, there was no set minimum
amount of Tangepik money because Tangepik money was free. Therefore,
there were no special provisions regarding how much money would be left,
as explained by Mrs IR:
"The amount of Sipat money is free; there are no special provisions
on minimal the girl will leave at her house because the provisions
for the amount of Sipat money depend on the ability of the bachelor
and based on an agreement between the girl and the bachelor.""
According to customary law, the girl's departure to the bachelor's
residence must be from her own house, not from another place. Then, the
girl would be picked up by the bachelor, and his female relative at the
location agreed to them. As explained by Mr. JH in the interview:
"After leaving Tangepik, the girl will leave the house quietly.
Besides, the girl does not allow or say anything to her parents.
Therefore, his departure is no one knew that he was going to do
Sebambangan. After leaving the house, the girl will be picked up by
the bachelor and his single sister; it may be the younger sister, older
sister, or bachelor aunt who also picks up the girl; when picking up
the girl, he is not alone. Then the girl is brought to the bachelor’s
house or the bachelor's brother's house. &
When the girl arrives at the bachelor's residence, the parents must

immediately report this to Punyimbang (Traditional elder). Then the

Punyimbang would directly carry out a deliberative deliberation to appoint

 Mrs. IR, Interview, (Tebing, 16 November 2021)
80 Mr. JH, Interview, (Tebing, 14 November 2021)
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an envoy (Pembarep) who would convey the blame to the girl; this is called
"Ngatak Pengundur Senjata".

"When the girl arrives at the bachelor's house or the bachelor's
relative, the bachelor's parents will report to the Punyimbang
(traditional elders) that their son has done Sebambangan with one
of the girls. After knowing, Punyimbang from the male side will ask
the girl if she wants to do Sebambangan with the bachelor, what kind
of jewelry she wears. Then the Punyimbang will record all the items
and jewelry brought by the girl when carrying out the Sebambangan
to be reported to the girl's side. After that, the Punyimbang will
consult to determine the Pengarep "envoy" to visit the girl's side by
bringing the Dau Fund or customary funds as much as 25 thousand
rupiahs. The Dau Fund was handed over to the girl's Punyimbang
to notify that his subordinates are doing Sebambangan; this is called
"Ngatak Pengundur Senjata". After that, the girl's Punyimbang will
tell the girl's family that her daughter has done Sebambangan, and
now she has been handled by the traditional leader of the bachelor.
If the girl's family accepts the occurrence of Sebambangan, then the
next process is Bebalah or Bawasan. 8

Pengundur Senjata or Tali Pengendur is known as Ngattak Salah. It
was an act carried out by a bachelor's relative who runs away from a girl by
sending an envoy with Dau funds and conveying it to the head of adat
(punyimbang) on the girl's side. Ngattak (delivery) this weapon must be
done within 1x24 hours inside the city or 3x24 hours outside the city after
the girl is in the hands of a single relative. The girl's customary head must
accept the revocation of arms and immediately notify the girl's family and

relatives that their daughter was already in the hands of the traditional leader

of the bachelor party.

81 Mrs. SM, Interview, (Tebing, 17 November 2021)
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Bebalah or Bawasan is sends several Punyimbang people and
relatives from the bachelor's side to come to the girl's family. When the news
was received that the girl was willing to accept the bachelor party,
immediately sent an envoy of the traditional elders of the bachelor party to
express an apology and request negotiations to reach an agreement between
the two parties Sebambangan can be adequately resolved towards marriage.
In these negotiations, the girl's family submited the conditions of the
request. For example, the girl's family asked Dau Balak fund (Honest
Money) or the bachelor’s family asked to reduce fines and other customary
costs.

Suppose the bachelor's family has approved the terms of the request
from the girl's side. In that case, the Sebambangan process continues at the
"Ngakuk Maju™" stage, directly carrying out the wedding procession.
However, suppose the bachelor party has not fulfilled the girl's request as
the conditions submitted. In that case, the Sebambangan can still be
continued by tying the girl first or called "Nyukak," i.e., fiancé, as explained
by Mr. SB:

"The settlement of Sebambangan can be done in two ways,

depending on the agreement between the two families. The two

families will negotiate first regarding the terms of the fees proposed
by the girl's family. If the man agrees to the terms of the fees
proposed by the girl's family, then Sebambangan will continue in the
marriage process or can be called "Ngakuk Maju", Ngakuk means
taking, forward means female. However, when the bachelor's family
has not agreed to the costs proposed by girl's family. It will enter to
Nyukak stage. Nyukak is the marriage suspended by binding or

fiancéing first with the girl. In this case, the girl will be returned to
her family. It concludes that the marriage will take place when the
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bachelor's family has able to accept the terms of the wedding
expenses proposed by the girl's family. "%

C. Analysis of 'Urf's Perspective to The Practice of Sebambangan in
Lampung Traditional Marriages

Based on the data obtained by the researcher explanation above,
Sebambangan is an activity carried out before marriage between a man and
a woman. The Sebambangan aimed as a request that both of them be
approved to carry out marriage. The Sebambangan tradition had been
passed down from hereditary and has been continuous since the time of their
ancestors. Therefore, the practice of Sebambangan had become a common
tradition among the Lampung traditional community in Tebing village,
Melinting sub-district, East Lampung district. In practice, the Sebambangan
tradition was a custom maintained and regulated in Lampung customary
law. The practice of the Sebambangan tradition is allowed by applicable
customary law.

In Islam, efforts to apply for marriage are called by khitbah. Khitbah
is a process of request or statement to hold a marriage carried out by two
people, between a man and a woman, either directly or indirectly, or with
guardianship. Khitbah is carried out before the wedding ceremony takes

place.®

82 Mr. SB, Interview, (Tebing, 13 November 2021)
8 Sayyid Sabig, Fighus Sunnah jilid 2, (Beirut: Darul Fikri, 1998), 462.
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Considering the definition and purpose of Sebambangan,
Sebambangan had the same goals as Khitbah, namely both to apply for
marriage. It applied to the indigenous people of Lampung as a tradition that
had been embraced from hereditary. Therefore, the researcher would like to
use 'urf as a theoretical review of Sebambangan's practice by linking it to
the Khitbah concepts presented in the theoretical framework in Chapter I1.

'Urf has three types and divisions, namely 'urf in terms of material,
the scope of use, and in terms of its legitimacy from a sharia point of view.
The viewed from the material, 'urf is divided into two, namely 'urf lafdhi
and 'urf amali.®

‘Urf Lafdhi was a habit that applies in the use of words or speech.
‘Urf lafdhi was the habit of a person using a word whose meaning was
different from the original meaning, but when the word is pronounced, they
immediately understand it with the meaning that applied in its place.
Example word Dabbabh is used for everyone who creeps on the earth, but in
Egypt, Dabbah is interpreted as a donkey and in Irag as an absolute word
for Horse. In contrast, ‘urf ‘amali is a habit in the form of action, as is the
custom of buying and selling in society without saying the contract, buying
and selling contracts. In fact, according to the sharia, contract buying and
selling are one of the pillars of buying and selling. Society had become a
habit of buying and selling without a contract, and undesirable things do not

happen; the sharia allows it. After knowing each definition of ‘urf's division

8 Satria Effendi, Ushul Figh, (t.tp.: Prenada Media, 2017), 124-128
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according to the material aspect, Sebambangan tradition can be categorized
as 'urf 'amali because Sebambangan is an activity carried out by people who
want to carry out a marriage between the two.

The scope view is based on 'urf, namely ‘urf ‘aam and ‘urf khaas.
Sebambangan is included in the category of ‘urf khaas, because the scope
of the Sebambangan tradition is in line with the definition held by 'urf khaas,
which was a special habit at a time, circumstances, communities, or certain
areas. Such as having halal bi halal is done by Indonesian Muslims who are
Muslim at the end of every Eid prayer. At the same time, other Islamic
countries are not accustomed to it. ® Likewise, Sebambangan is an activity
or tradition that only applies to the indigenous people of Lampung Pepadun
and does not generally apply to other indigenous peoples.

The validity of 'urf according to the sharia perspective, namely "urf
sahih and 'urf fasid, the researcher would like to review the Sebambangan
tradition using the 'urf rules that have been established. It means that
Sebambangan included in the category of 'urf sahih or 'urf fasid. Present a
theoretical study that is then linked to the concepts of khitbah in Islam.

Previously in the theoretical study, the researcher had included
several 'urf rules that might be related to this Sebambangan custom; among

these rules are:

8 Rusdaya Basri, Ushul Figih 1, (Parepare: IAIN Parepare Nusantara Press, t.t.), 127.
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The seven rules above are the rules that the researcher used to review
the practice of Sembambangan according to the results of the researcher's
interviews with resource persons. Therefore, it can answer the formulation
of the problem. Researchers would examine one by one of the seven rules

above according to what happened in implementing Sebambangan.

8 Ammi Nur Baits, Pengantar Kaidah Figih Kubro, (t.tp: Muamalah Publishing, t.t), 111.
https://www.google.co.id/books/edition/Pengantar Kaidah_Figih_Kubro/hHWmMmEAAAQBAJ?hI=i
d&gbpv=1&kptab=overview

8 Muhammad Musthtofa Az-Zahili, Al-Qawaid Fighiyyah Wa Tathbigatuha fi Madzahibu Al-
Arba’ati, (Dar Al-Fikr: Damaskus, 2006), 314.

8 Abdul Kareem Zaydan, Al-Wajiiz Fi Ushulil Figh, (Beirut: Muassasah Risalah, 1996), 252.

8 Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, (Beirut: Muassasah al-Risalah, 1996), 301.

% Firman Arifandi, Saat Tradisi Menjadi Dalil, 24.

%1 Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, (Beirut: Muassasah al-Risalah, 1996), 306.

92 Yusuf Al-Qaradhawi, 7 Kaidah Utama Fikih Muamalat, (Jakarta Timur: Pustaka Al-Kautsar,
2014), 243.
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https://www.google.co.id/books/edition/Pengantar_Kaidah_Fiqih_Kubro/hHwmEAAAQBAJ?hl=id&gbpv=1&kptab=overview
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The first rule is:
482§

“Custom is authoritative”

According to Shidgi in a journal written by Ramdan Fawzi, the
fugaha provide limitations related to traditions or customs that can get sharia
legitimacy are customs that do not have sharia limits (qayyid syar'i) or
language restrictions (qayyid lughawi). It means that if the sharia provided
general provisions, then the limits are left to customary regulations. For
example, in the term mugaranah ‘urfiyyah or aligning intentions in
takbiratul ihram, namely the effort to present the form of prayer in the heart
globally (isthidhar al-'urfi) when takbiratul ihram is carried out. The nash
or validity rules provided a definite limit regarding the "simultaneous”
between the beginning to the end, the middle to the end of takbiratul ihram.
The Nash does not provide a limitation; the assessment of "simultaneous”
intention and takbiratul ihram is left to the general practice between
intentions in all Takbir; some Takbir can be the beginning of the end of

Takbir. %

% Ammi Nur Baits, Pengantar Kaidah Figih Kubro, (t.tp: Muamalah Publishing, t.t), 111.
https://www.google.co.id/books/edition/Pengantar Kaidah_Figih_ Kubro/hHWmMmEAAAQBAJ?hI=i
d&gbpv=1&kptab=overview

% Ramdan Fawzi, “Aplikasi Kaidah Fikih 4&ss 3312}l Dalam Bidang Muamalah”, Amwaluna: Jurnal

Ekonomi dan Keuangan Syariah, no. 1(2018), 150.



https://www.google.co.id/books/edition/Pengantar_Kaidah_Fiqih_Kubro/hHwmEAAAQBAJ?hl=id&gbpv=1&kptab=overview
https://www.google.co.id/books/edition/Pengantar_Kaidah_Fiqih_Kubro/hHwmEAAAQBAJ?hl=id&gbpv=1&kptab=overview
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The Sebambangan tradition is ascribed to the concept of Khitbah,

when viewed with the rules of 452 35, the legal basis on which it is

based in the Qur'an Surah Al-Bagarah verse 235
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“There is no sin on you if you hint a proposal of marriage or keep it
concealed in your hearts. Allah knows that you will make mention
of them, but do not make a secret promise with them, except that you
may say something appropriate. Do not resolve a marriage contract
until the prescribed time is reached. Allah knows what is in your
hearts, so be cautious of Him and know that Allah is All-Forgiving,
Most Forbearing.” (Al-Bagarah:235)

Buya Hamka in Al-Azhar's commentary, it explained that the theme

of this verse is "Heart Affected by Women in Iddah". According to Buya

Hamka's interpretation, there was no prohibition for a man to keep his love

for a widow who is still in the iddah of her husband's death or a woman who

had been divorced by talag ba'in. This verse has been regulated how to

convey a man's feelings of love. It is permissible for him to convey a love

for a woman in the iddah period with satire. After a woman iddah is over,

the man can openly express his feeling, which is considered innocent. %

% Isnadul Hamdi, “Ta’aruf Dan Khitbah Sebelum Perkawinan”, Jurnal llmiah Syari’ah,

n0.1(2017), 49.
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Buya Hamka's interpretation above can be concluded that this verse
explained a proposal for a man intoxicated with romance to a woman
undergoing her iddah period and does not specifically explain how to carry
out a sermon. As for the , it provided restrictions so as not to khitbah women
who are mahram and also women who are in the proposal of others, as the

hadith narrated by Bukhari which reads:

2
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"Let no one of you ask for a hand (woman) who is asked by his
brother so that the previous suitor leaves or has allowed it."
(Narrated by Bukhari)

Based on the opinions above, nash does not provide limitations
regarding how to carry out the sermon. The procedure for carrying out the
sermon is left to the customary law that exists in the community. Therefore,
in the researcher's opinion, the practice was acceptable when the effort to
apply marriage using the Sebambangan tradition when viewed with this
rule.

The opinion is also confirmed in the second and third rules:

% Ahmad Sarwat, Ensiklopedia Fikih Indonesia 8: Pernikahan, 73.
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“Every action that has no limits, both in language and in the Sharia,

will be returned to him through custom or habit ”.
P Qe fen i e Vi D e Yy Gl e S5 G A

“Everything is legally determined in the sharia without any details,

even a language that is returned to the applicable 'urf.”

The purpose of the second rule is that Allah sent down the Sharia
regarding the halal and haram of something in the Arabic nash. Some of the
words and sentences already have signs of regional language. However,
some words are returned to humans based on their customs and habits, such
as buying, selling, and marriage. It does not have definite boundaries in the
Sharia because of differences in human nature that are influenced by
customs at a time and place, then customs and habits are used. *°

The third rule of figh, scholars interpret ‘urf as a habit carried out by
many people (groups) and arises from the creative-imaginative nature of
humans in building cultural values. 1°© An example of this rule is using the
rupiah currency in daily transactions for people living in Indonesia. In the

Sharia, there are no provisions that require transactions in certain currencies,

% Muhammad Musthtofa Az-Zahili, Al-Qawaid Fighiyyah Wa Tathbigatuha fi Madzahibu Al-
Arba’ati, (Dar Al-Fikr: Damaskus, 2006), 314.

% Abdul Kareem Zaydan, Al-Wajiiz Fi Ushulil Figh, (Beirut: Muassasah Risalah, 996), 252.

% Muhammad Musthtofa Az-Zahili, Al-Qawaid Fighiyyah Wa Tathbigatuha fi Madzahibu Al-
Arba’ati, 314.

100 Mukhtar Yahya dan Fatchur Rahman, Dasar-Dasar Pembinaan Hukum Figh lalami, (Bandung:
PT Raja Grafindo Persada, 2002), 157.
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but because in Indonesia, transactions using rupiah have become a habit for
Indonesian citizens, this is allowed. However, the currency used depends on
the parties' agreement when people do not use rupiah as a transaction tool.**

The fourth rule reads:
1023)@\5;)@

"What is written equals what is said."”

The meaning of this rule is everything that is written, like what is
spoken orally. The purpose of this utterance is the words spoken orally and
the words written in writing. 1% For example, the Honesty Canteen says
“All Rp. 1000” then all those who buy can pay the specified amount, even

though no one speaks any words. 1%

The <t& LGS rule is quite relevant when it related to the

Sebambangan tradition. Based on the method carried out in the
Sebambangan tradition, which leaves a letter when the girl who performs
Sebambangan leaves the house as an apology and a statement that the girl
wants to perform Sebambangan with a bachelor. Mr SB stated this in an

interview:

101 pahlan Tamrin, kaidah-Kaidah Hukum Islam, (Malang: UIN Maliki Press, 2010), 244.

102 Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, (Beirut: Muassasah al-Risalah, 1996), 301.

103 Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, 301

104 Ammi Nur Baits, Pengantar Kaidah Figih Kubro, (t.tp: Muamalah Publishing, t.t), 120.
https://www.google.co.id/books/edition/Pengantar Kaidah_Figih_Kubro/hHWmMmEAAAQBAJ?hI=i
d&gbpv=1&kptab=overview
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"The Sebambangan practice begins when the bachelor takes the girl
away to his parent's house or a relative of the bachelor. The girl's
parents did not know the girl's departure because she did not ask
permission before leaving the house, but before the girl left the
house, she had written a letter and prepared the money she would
leave in her room; this is commonly called "Tangepik". This letter
contains the girl's apology to her parents for leaving the house
without parental permission to do Sebambangan to marry the
bachelor she likes. In the letter, the girl also includes the bachelor's
name and the address of the bachelor’s relative that she will go to in
the letter. Order to stay while Sebambangan is carried out.
Meanwhile, Tangepik money is money given by the bachelor to the
girl to be left at the girl's house along with the Tangepik letter."”

Considering the statement above, the researcher argued that the

Sebambangan tradition was in line with the uua;LLfi)LQ\ rule because the

meaning of this rule was writing can represent a word or message conveyed
by someone. As well as a Tangepik letter left containing a notification that
they are carrying out the Sebambangan tradition—the same as speaking
directly.

Fifth rule:

10553V VT 4k al SN 445
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“Changes in law (based on 'Urf) are also due to changes in times and

places.”

The purpose of this rule was the figh laws that were previously formed

based on good customs would change when the customs changed.%

105 Firman Arifandi, Saat Tradisi Menjadi Dalil, 24.
106 satria Effendi, Ushul Figh, (t.tp.: Prenada Media, 2017), 144.
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Ahmad Sarwat, in his book Ensiklopedia Fikih Indonesia 8:
Pernikahan explains the process of the sermon to reach an agreement from
two parties, at least the process of the flow of a sermon consists of three
main things, namely submission of sermons, exchange of information,
answers to sermons and other matters related to the cancellation of the
sermon if needed, 1% while the procedure for the sermon process follows
how the customs of each community are following the time and place.
Therefore, the practice of Sebambangan is an effort to apply marriage to the
Lampung traditional community in Tebing village, Melinting sub-district
was following this rule. When the khitbah procedure is not explicitly
regulated in the sharia (Islamic law), every indigenous community is given
the authority to regulate the practice following the customary law in force
in each region. The regulated procedure does not contrary with the nash and
rules of Islamic law.

Sixth rule:
108@3’; ‘ba;};a@fa’ }'a)n,a
% LPlEe Ol
“What is customary is deemed as if stipulated by the agreement. ”

The purpose of this rule was that customs in muamalah have binding

power, such as a condition that is made, even though it is not explicitly

107 Ahmad Sarwat, Ensiklopedia Fikih Indonesia 8: Pernikahan, 76.
108 Muhammad Shidgi bin Ahmad bin Muhammad al-Bunnu, al- Wajiz Fi Idhah Qawaid al-Figh al-
Kuliyyat, (Beirut: Muassasah al-Risalah, 1996), 306.
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stated. 1%° For example, if people work together to build an orphanage, then
based on custom, the people who work together are not paid, so they do not
demand payment. It is different from carpenters and painters who are paid,
and when he came and worked, the house is being built. He must pay his
wages like the others even though he does not require anything because of
the habit of carpenters and carpenters painting; when he works, he gets
paid. 11
Sebambangan is a tradition that had become a habit of the indigenous
people of Lampung Pepadun, especially in Tebing village. People who get
married are not required to use the Sebambangan tradition as a procession
to get married. As stated by Mr. SB in the interview process:
" Some of indigenous people of Lampung, Tebing village, when they
get married use the Sebambangan marriage system, because in
Tebing village there are several traditional marriage systems, such as
the Tapak Tuho system. Tapak Tuho is the marriage system using
arranged marriages by people who know, but the children who
matched do not know. Then the Ibal Serbau marriage system is an
honest marriage or one that begins with an engagement. So when they

want to get married, the Lampung indigenous people are free to
choose which system they will use in their wedding procession. ”

Based on that statements, it was the freedom to choose the marriage
system for the Lampung indigenous people in Tebing village.
Sembambangan tradition is not included in the custom, which was a
mandatory requirement in carrying out the wedding procession, even though

Sebambangan had become a tradition passed from generation to generation.

109 Ahmad Jazuli, Kaidah-Kaidah Fikih, (Jakarta: Prenada Media, 2019), 86.
110 Ahmad Jazuli, Kaidah-Kaidah Fikih, (Jakarta: Prenada Media, 2019), 86.
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Seventh rule:

2

111\:‘5} R ,/°‘ iﬁé’i‘@ 5 JGJ\ J /a"él
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“Anything that done by the community is Hujjah that should they do. ”

It concluded that a custom in the community became a guide, in which
the community obeys it. 12 In other words, hujjah is a legal right when
applied in one country. It does not become evidence. Contrary to the opinion
of the Shaykh Balakh, they view it as evidence in the country. It means that
when it was classified as a special 'urf, which a special law applied.
Therefore, the use that does not contrary with the sharia and Nash (Islamic
law), the figh experts consider it is hujjah. 113

Sebambangan was a tradition that belongs to a special ‘urf (‘urf
khaas). The practice of Sebambangan only applied to the indigenous people
of Lampung Pepadun, especially in the village of Tebing. Although
Sembambangan is not included in the mandatory requirements for the
procession of marriage, someone who wants to use the Sebambangan
system in carrying out his marriage is also allowed. It is because customary
law has regulated how to settle the Sebambangan tradition in a peaceful and
familial manner. Besides, Sebambangan also does not contradict and

neglect existing sharia arguments or contradict certain principles.

11 yusuf Al-Qaradhawi, 7 Kaidah Utama Fikih Muamalat, (Jakarta Timur: Pustaka Al-Kautsar,
2014), 243.

112 Ahmad Jazuli, Kaidah-Kaidah Fikih, 85.

113 Yusuf Al-Qardhawi, 7 Kaidah Utama Fikih Muamalat, 243.
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Considering the explanations above, the researcher concluded that
Sembambangan could be categorized as a valid 'urf (‘urf Shahih). In this
case, the Sebambangan procession does not contrary with the Sharia
(Islamic law), especially when the bachelor took the girl away from her
parents' house to carry out the Sebambangan; the girl left money and a
Tangepik letter as an apology for leaving without direct parental permission
and a statement that the two of them would carry out the Sebambangan.
Then when the bachelor picks up the girl to take the bachelor family home,
he doesn't pick her up alone but with the bachelor family. Mr. JH stated:

"After leaving Tangepik, the girl will leave the house quietly, and
the girl does not allow or say anything to her parents. So that his
departure, no one knew that he was going to do Sebambangan. After
leaving the house, the girl will be picked up by the bachelor and the
single sister, it may be the younger sister, older sister, or bachelor
aunt who also picks up the girl. Therefore, when picking up time the

single girl not alone. The girl is brought to the bachelor's house or
the bachelor's brother's house.

Then when living in the bachelor's residence, the girl is guarded by
the bachelor's family and given special regulations according to customary
law; this is done to maintain the girl's self-esteem and dignity so that the girl
and the bachelor are not allowed to live alone in the same house but with
single parents and families. The Sebambangan procession in the explanation
above is certainly in line with the hadith of the Prophet SAW regarding the

prohibition of khalwat, which reads:

114 Tim Penerjemah Ma’had Al-Jami’ah Al-Aly UIN Malang, Syarah Fathal Qarib Diskursus
Munakahah (Figih Munakahah) Ulasan Lengkap Fathal Qarib, 48.
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“It is not permissible for a man to seclude himself with a woman

(ajnabiyyah) unless accompanied by a mahram.” (H.R Bukhari)

Khalwat is prohibition applies if there is no accompanying mahram.
If there are other people from his mahram, such as his father, brother or,
uncle, it is not forbidden to gather in one place as explained in the hadith
above. 1*° It means that the process of carrying out Sebambangan by taking
the girl to a bachelor's family house is not classified as Khalwat because
when picking up a girl to be taken away, the bachelor is not alone, but with
his family.

In this case, marriage using the Sembambangan tradition is a form
of elopement contained in the Matrilineal family structure. This tradition is
a form of local wisdom by giving freedom for men and women to choose a
potential life partner according to their wishes without ignoring the
provisions of Islamic law. According to Hanafi's marriage, which allows a
woman to carry out marriage without a guardian with the stipulation that

women have reached adulthood. In the book of Fathul Qadir, it is said:*

115 Tim Penerjemah Ma’had Al-Jami’ah Al-Aly UIN Malang, Syarah Fathal Qarib Diskursus

Munakahah (Figih Munakahah) Ulasan Lengkap Fathal Qarib, 48.

116 Firman Arifandi, Nikah Tanpa Wali: Dari Madzhab Hanafi Hingga Implementasinya Dalam UU
Pernikahan Di Pakistan, Rumah Figih Indonesia, Feb 1, 2017, https://rumahfigih.com/fikrah-503-

nikah-tanpa-wali-dari-madzhab-hanafi-hingga-implementasinya-dalam-uu-pernikahan-di-
pakistan.html



https://rumahfiqih.com/fikrah-503-nikah-tanpa-wali-dari-madzhab-hanafi-hingga-implementasinya-dalam-uu-pernikahan-di-pakistan.html
https://rumahfiqih.com/fikrah-503-nikah-tanpa-wali-dari-madzhab-hanafi-hingga-implementasinya-dalam-uu-pernikahan-di-pakistan.html
https://rumahfiqih.com/fikrah-503-nikah-tanpa-wali-dari-madzhab-hanafi-hingga-implementasinya-dalam-uu-pernikahan-di-pakistan.html
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“There are two types of guardianship in marriage: the mandub and
Mustahab types, namely the guardianship of women who are mature,
intelligent, whether they are virgins or widows. And guardianship
required is over women who are still tiny (not yet mature), whether
virgins or widows and adult women who are crazy and slaves. ”
Even in another narration, Imam Hasan As-Syaibani from Hanafiah
said that it is permissible if the woman and the man are compatible, if it is
not compatible then it is not permissible for a woman to marry without her
guardian
Marriage with the Sebambangan tradition in the Lampung Pepadun
indigenous community even though it is included in the form of elopement,
but in the implementation of the marriage contract it is still carried out with
a guardian, this is because the majority of the Lampung indigenous people

in the cliff village are people who adhere to the Syafi'l school which makes

the guardian as mandatory pillars of marriage.



CHAPTER V

CLOSING

A. Conclusion
Based on the results of the discussion, the researcher provides the
conclusions as follows:

1. The practice of the Sebambangan Tradition in a traditional Lampung
marriage in Tebing village, Melinting sub-district, East Lampung
district began with running activities by leaving Tangepik letters and
money in the woman's room, was continued with the Ngatak Pengundur
Senjata. Suppose the girl's family accepts the occurrence of
Sebambangan in the Ngatak Pengundur Senjata. In that case, the
following process is Bebalah or Bawasan, namely negotiations to reach
an agreement between the two parties and so that Sebambangan can be
adequately resolved towards marriage. Suppose the terms of the request
from the girl in the Bebalah or Bawasan process have been approved
by the man's family, the Sebambangan process continues at the
"Ngakuk Maju™ stage, directly carrying out the wedding procession.
However, suppose the man party has not been able to fulfill the request
from the woman's side as the conditions submitted. In that case,
Sebambangan can continue by tying the girl first or can be called

"Nyukak" (engagement).

71
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2. The Sembambangan tradition is included in the category of 'urf ‘aamali
when viewed from the point of view of the material 'urf, and is included
in the category of 'urf lafdhi when viewed in terms of the scope of 'urf,
then if viewed from 'urf in terms of its validity according to the islamic
law Sebambangan is included in the category of 'urf Sahih, because in

practice it does not contrary with the Islamic law.

B. Suggestion
Based on the conclusion above, the researcher proposes some suggestions
that are expected to be applied in the future:

1. The researcher hopes that when the indigenous people of Lampung carry
out the Sebambangan tradition, it will remain in the corridor of Islamic law,
with other hopes that blessings, comfort, and happiness will always shade
marriages that use the Sebambangan tradition in the future.

2. The researcher hopes that further researcher can be done on the
Sebambangan tradition, which may be viewed from the perspective of
anthropology, sociology, or other matters, or conducts other research on the
Lampung traditional marriage system that has not been discussed in this

study.
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