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O ye who believe! when ye Deal with Each other, In transactions involving future
obligations in a fixed period of time, reduce them to writing let a scribe write
down faithfully as between the parties: let not the scribe refuse to write: as Allah

has taught him, so let Him write...!

(QS. Al- Bagarah: 282)

! The English Translation of Quran Application by Yusuf Ali.
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TRANSLITERATION GUIDANCE
Transliteration is the conversion of a text from one script to another. The
conversion of scripts or writing is a procedure of replacing text written in one
script or writing system with the characters of another script or system in order to
make the text legible for users of another language or script. The arabic

transliteration conversed to Indonesian script. It is described as follows:

I =no sign or unwritten o= =dl
« =b L =th
G o=t L =dh
& o=ts ¢ = ‘(comma facing up)
c =] ¢ =gh
z =h <@ =f
& =kh S =q
s =d d =k
3 =dz Jd =1
o =T ¢ =M
5 =2 o =n
o> =S s =W
G =sy > =h
o= =sh ¢ =Y

Every arabic writings in latin vocal is written “a” in fathah, “i”” in kasrah,

and “u” in dlommah. These vocals in a long voice will be written as below :



A (long voice) = & example J& iswritten gala
I (long voice) =1 example J& iswritten qila
U (long voice) = 0 example o5 iswritten ddna

Special for ya’ nisbat. 1t is not allowed to be replaced with “i”. But must

be written “iy” to describe the existence of ya’ nisbat in the end. Likewise:

Diphtong (aw) s example J#&  iswritten gawlun

Diphtong (ay) ¢ example = iswritten khayrun
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ABSTRACT

Umi Cholifah, 10220028, Reconstruction of Standard Contract Clause in Sharia
Contract Law (A study on Standard Contract Clause at BTN
Sharia). Thesis, Sharia Business Law Department, Sharia Faculty,
The State Islamic University (UIN) of Maulana Malik Ibrahim
Malang, 1% Supervisor: Dr. M. Nur Yasin, M.Ag., 2" Supervisor:
Dr. Sudirman, M.A.

Key Words: Reconstruction, Standard Contract Clause, Sharia Contract
Law

The agreement on business transactions is parallel with the standard
contract clause that facilitates the contract drafter. In its development, the sharia
agencies also use standard contract clause for transaction. Although standard
contract clause has put the sharia elements in it, but there are some weaknesses,
either in the side of philosophical, sociological, or juridical. Therefore, the ease in
transaction does not become the absolute reason to ignore these weaknesses. It
needs to reconstruct and makes it more similar to the sharia contract law, either in
principle or theory.

The focus of this research is about the form of sharia standard contract
clause which has been applied at BTN Sharia and its ideal concept in Sharia
Contract Law. The purpose of this reasearch is to identify the applicable form of
sharia standard contract clause either from its advantage or its disadvantage, and
afterwards they are analized. The result of this analysis is used as matter to
reconstruct the sharia standard contract clause at BTN Sharia, thus it becomes the
ideal standard contract clause in Sharia Contract Law.

This research is normative or doctrinal research focused on what is
written in the legislation. It uses statute and conceptual approach. The method of
data collection is conducted by doing literature study on primary, secondary, and
tertiary legal materials. The analysis method of legal materials which is used is
qualitative analysis by reduction, classification, display, and interpretation. It is
focused on objective methods of interpretation.

The results of this research show that standard contract clause at BTN
Sharia uses the general anatomy. However, it has the advantage and the
disanvantages as matter of reconstruction. Finally, from this research it can be
found the ideal concept of standard contract clause at BTN in Sharia Contract
Law, such as: it must be simple and easy to understand, it defines the complex
terms, it must be consistent with the contract used, it must be clear and not to
burden one of the parties, it does not contain contrary clause in the contract, it
must be coherent and clear in its placement parts and elements of contract clause.
Afterward, this reconstruction concept becomes restriction which is able to
accommodate all field of positive law relevance to remove logical contradiction
within it and to provide clear and simple description in standard contract clause at
BTN Sharia.
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ABSTRAK

Umi Cholifah,10220028 , Rekonstruksi Klausula Kontrak Baku dalam Hukum
Perjanjian Syariah (Studi Kasus pada Kontrak Baku di BTN
Syariah) . Skripsi, Jurusan Hukum Bisnis Syariah, Fakultas
Syariah, Universitas Islam Negeri Maulana Malik Ibrahim Malang,
Pembimbing I: Dr. M. Nur Yasin, M.Ag. Pembimbing II: Dr.
Sudirman, M.A.

Kata Kunci: Rekonstruksi, Klausula Kontrak Baku, Hukum Perjanjian Syariah

Perjanjian pada transaksi bisnis sejalan dengan adanya klausula kontrak
baku yang memudahkan para pihak pembuat perjanjian. Pada perkembangannya
instansi- instansi syariah juga menggunakan klausula kontrak baku untuk
kemudahan bertransaksi. Meskipun klausula kontrak baku tersebut telah memakai
unsur syariah didalamnya, tetapi masih terdapat kelemahan baik dari segi
filosofis, sosiologis, maupun yuridis. Oleh sebab itulah kemudahan dalam
bertransaksi bukanlah alasan muthlak untuk mengabaikan kelemahan- kelemahan
tersebut sehingga perlu dilakukan rekonstruksi agar lebih sesuai dengan Hukum
Perjanjian Syariah baik dengan asas maupun teori yang terkait.

Fokus masalah dalam penelitian adalah mengenai bentuk klausula
kontrak baku syariah yang sedang berlaku di BTN Sharia dan konsepnya yang
ideal menurut Hukum Perjanjian Syariah. Tujuan penelitian ini untuk mengetahui
bentuk dari klausula kontrak baku syariah baik dari kekurangan dan kelebihannya
yang kemudian dianalisis. Hasil analisis tersebut digunakan sebagai bahan untuk
merekonstruksi klausula kontrak baku syariah di BTN syariah menjadi klasula
kontrak baku yang ideal dalam Hukum Perjanjian Syariah.

Penelitian ini tergolong jenis penelitian hukum normatif atau penelitian
doktrinal yang meneliti tentang apa yang tertulis dalam peraturan perundang-
undangan. Pendekatan yang digunakan adalah pendekatan perundang- undangan
dan pendekatan konsepsual. Metode pengumpulan data dilakukan dengan cara
studi pustaka terhadap bahan hukum primer, sekunder, maupun tersier. Metode
analisis bahan hukum yang digunakan adalah analisis kualitatif dengan cara
reduksi, klasifikasi, display, dan interpretasi yang difokuskan kepada metode
penafsiran objektif.

Pada hasil penelitian ini ditemukan bahwa klausula kontrak baku di BTN
syariah memakai anatomi kontrak pada umumnya, namun ditemukan kelebihan
dan kekurangan didalamnya. Sehingga ditemukan konsep menurut Hukum
Perjanjian Syariah untuk pembuatan klasula kontrak baku di BTN syariah yang
ideal, yakni: kontrak harus sederhana dan mudah dipahami, terdapat pengertian
pada istilah rumit, terdapat konsistensi pada akad yang dipakai, tidak ada klausula
yang saling bertentangan, peletakan klausula yang runtut sesuai dengan anatomi
dan element kontrak, tidak terdapat klausula yang tidak jelas dan memberatkan
salah satu pihak. Pada akhirnya, konsep rekonstruksi ini menjadi batasan yang
mampu mengakomodir semua bidang yang relevan dengan hukum positif, mampu
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menghilangkan kontradiksi logis dan mampu memberikan gambaran yang jelas
dan sederhana dalam klasula kontrak baku di BTN Syariah

XX



&;::J\upd.a

Beeidl olald) 056 (3 U Wil Jlae e Ll sle] (10220028 cadds

s (ol E () BTN 0 25U sl jlas e a1 20))s)

LVse) o oS 2Dl Baaldl caagadl &S (3 ¢ DY) sLasl oS-

Gl e, e s e ST Y el VL (peal] UL
el Obe s Sl )

s pdl Oldalaadt OB a1 el jlas las Y1 838 1 e ) LIS

opslal (3L p Bl Jo Jem U oD il e we bt JleeYl dRis B
pobs Oshonioy ST o5y falad) (3 Wgendd A i) Jlas dagid) VS pusns
sgr OB (U L4 glally delarn Wy dduddll agd) b g JIFY 5 cad dmyid)
055 Slshast mo ol aia JLaeY) S3lel pild cosaal) Jalond Lillas Low o lalall
Lk ol O Ll cie 2l colualald
BTN 3 U il jles slazae) gk so ol e Jo oSl 555
ol i o o)l Ll g deadl Slalad) 056 dglas e b RIEL paghey o))
S ) e F ool s wss Bl e U a Jlre Blazal gl Bae o
) il jlms OS2I iRl Jlre e jLasY Sole] B3k ) Vs il plasina
Apal Slslall 056 3 Ll
G oS 9o las o @l Badll ol Rosadl Sl e pe Sl Vs
@ dgll) il g ol ) ea o) s 3 pinell el L odleally olay il
bl o Bl SUL Je sl aulys EROC R TN R PN EL I CHH N
g Mol o dedsaldl gl SUL L2 3 a bl olandy Ol oy ol
ekl 3 3ol I e 5 ) eilly (o ly Cagraly Laid 43y
mrd ssie ptsiny 22l BTIN (3 a0 saad) jlas OF 2 codl a8

1o il sl 056 pogde s el o s o g Ll B UL e S



OF (U gl (3 Mgy Uaps SLakl 065 OF Vol 1 g QL o1 i) s fadh
sy e clayly adoriedl sgial) (3 Guldl oy (WU LB Sldlaaall Cagadl dovsy
Ao YT lsle i) olis y mpadl illas byal by sl asledl by s
OsEl Iz 873 ClazalI e 550 Bisla jlasl Bale) 065 Sy 5 g pd oy,
AU il s (3 Uy el Liog b b ey i) il a5y ey

=) BTN @



