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TRANSLITERATION GUIDANCE
A. General
The transliteration guide which is used by the Sharia Faculty of State Islamic
University, Maulana Malik Ibrahim Malang, is the EYD plus. This usage is based on
the Consensus Directive (SKB) from the Religious®™ Ministry, Education Ministry and
Culture Ministry of the Republic of Indonesia, dated January 22, 1998, No. 158/1987
and 0543. b/U/1987, which is also found in the Arabic Transliteration Guide book,

INIS Fellow 1992.
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Arab Latin Arab Latin
A %) Th
o B 5 Zh
& T g i
& Ts £ Gh
z J o F
C H T Q
& Kh & K
3 D Jd L
3 Dz a M
J J N
J ) w
o ® H
g Sy 5 ‘
ol Sh S Y




oA DI

The hamzah (=) which is usually represented by and alif, when it is at the begining
of a word, henceforth it is transliterated following its vocal pronouncing and not
represented in writing. However, when it is in the middle or end of a word, it is

represented by a coma facing upwards (), as oppose to a comma (‘) which replaces the

“t”

C. Vocal, Long-pronounce, and Diftong

In every written Arabic text in the latin form, its vowels fathah is written with
“a”, kasrah with “i”, and dlommah with “u, whereas elongated vowels are
written such as:
Elongated (a) vowel = & for example J& beomes gala
Elongated ( i) vowel =1 for example J:# becomes qila

Elongated (u) vowel = { for example o5 becomes dlna

Specially for the pronouncing of ya' nisbat (in association), it cannot
represented by "i", unless it is written as "iy" so as to represent the ya' nisbat at the
end. The same goes for sound of a diftong, wawu and ya' after fathah it is written as
"aw" da "ay". Study the following examples:

Diftong (aw) = for example Js#  becomes gawlun

Diftong (ay) = < for example ,x=  becomes khayrun

D. Ta’ Marbiithah (3)



Ta’ marbiithah is transliterated as “t” if it is in the middle of word, but if it is Ta’
marb(thah at the end of word, then it is transliterated as “h”. For example 4l
4. 0.l will be al-risalat li al-mudarrisah, or if it happens to be in the middle of a
phrase which constitutes mudlaf and mudlaf ilayh, then the transliteration will be
using “t”which is enjoined with the previous word for example 41l e~ , 4 becomes fi

rahmatillah.

E. Auxiliary Verb and Lafadh Al-Jalalah
Auxiliary verb “al” (¥) written with lowercase form, except if it located at the
beginning of word, while “al” in lafadh jalalah which located in the middle of two
words or being or become idhafah, it removes from writing. Study the following:
1. Al-Imam al-Bukhéariy said ...
2. Al-Bukhériy explains, in the prologue of his book ...
3. MasyaAllahkanawama lam yasya” lam yakun.

4. Billahi,, azzawajalla.
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ABSTRAK

Aodina, Ajeng, 15230074, 2019, Efektivitas Surat Menteri PANRB
No/B.71/M.SM.00.00/2017 Tentang Pelaksanaan Netralitas Aparatur Sipil Negara
Dalam Penyelenggaraan Pemilu (Studi di Bawaslu Kota Malang). Skripsi, Jurusan
Hukum Tata Negara, Universitas Islam Negeri Maulana Malik Ibrahim Malang.
Pembimbing: Iffaty Nasyi’ah, M.H

Kata Kunci : Efektivitas, Netralitas Aparatur Sipil Negara, Surat Menteri PANRB,

Menjelang Pemilihan Umum (Pemilu) tahun 2019, menteri PANRB
mengeluarkan surat himbauan kepada ASN agar selalu menjaga netralitasnya.
Bawaslu sebagai badan pengawas penyelenggara pemilu memiliki kewenangan untuk
menjaga kenetralitasan ASN khususnya dalam Pemilu. Karena salah satu kerawanan
pelanggaran ASN terdapat pada netralitasnya. Yang mana tugas pokok ASN sebagai
pelayan masyarakat, maka ASN harus melayani masyarakat tanpa melihat golongan
manapun, partai atau pendukung calon kandidat. ASN tidak boleh membeda-bedakan
dan harus melayani secara adil, bertanggungjawab dan profesional. Atas dasar itulah
maka  dibuat  judul  skripsi  “Efektivitas = Surat Menteri PANRB
No/B.71/M.SM.00.00/2017 Tentang Pelaksanaan Netralitas Aparatur Sipil Negara
Dalam Penyelenggaraan Pemilu (Studi di Bawaslu Kota Malang)”.

Jenis penelitian yang digunakan adalah penelitian yuridis empiris dengan
pendekatan yuridis sosiologis, pendekatan penelitian yang digunakan dalam penelitian
ini adalah dengan menggunakan pendekatan Yuridis Sosiologis. Data yang
dikumpulkan berupa data primer hasil dari wawancara langsung dari Bawaslu kota
Malang sebagai Badan Pengawas Pemilu dan ASN yang memiliki relevansi dari
penelitian ini. Dan data sekunder yakni buku-buku, undang-undang, yang kemudian
data tersebut diedit, diperiksa, dan disusun sedemikian rupa kemudian dianalisis

Hasil penelitian skripsi pertama, bahwa surat himbauan netralitas Aparatur
Sipil Negara dalam pemilihan umum yang dikeluarkan menteri PANRB dikota Malang
sudah cukup efektif, ditinjau dari minimnya pelanggaran yang ditemukan oleh Bawaslu
kota Malang dan upaya pengawasan Bawaslu dan dari beberapa lembaga terkait
pengawasan netralitas ASN. kedua, netralitas menurut prinsip keadilan dalam Islam
menjelaskan bahwa aparatur Negara sebagai penyelenggara Negara harus bersikap adil
karena keadilan merupakan asas dalam  menjalankan  system  suatu
pemerintahan.Pengawasan yang dilakukan oleh Bawaslu terhadap netralitas ASN
sudah dijalankan dengan baik sebagaimana diatur dalam Undang-Undang. Dan
Pemahaman dan penerapan netralitas Aparatur Sipil Negara yang di atur didalam Surat
Menteri PANRB diimplementasikan dengan baik oleh ASN dengan tujuan untuk
menyelenggarakan kebijakan pemerintahan secara professional, jujur dan adil
sebagaimana prinsip keadilan dalam Islam.
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ABSTRACT

Aodina, Ajeng, 15230074, 2019, The Effectiveness Of PANRB Minister’s Number
B/71/M.SM.00.00/2017 Epistle With Regard To Neutrality For State Civil Apparatus
In General Election (Study in Bawaslu of Malang). Thesis, Department of
Constitutional Law, State Islamic University of Maulana Malik Ibrahim Malang.
Advisor: Iffaty Nasyi'ah, M.H

Keywords: Effectiveness, Neutrality of State Civil Apparatus, Minister of PANRB
Letter,

Ahead of the General Election (Election) in 2019, the PANRB minister issued
an appeal letter to the ASN to always maintain its neutrality. Bawaslu as an election
organizing supervisory institution has the authority to maintain the neutrality of the
ASN, especially in elections. Because one of the vulnerabilities of ASN violations is
its neutrality. Which is the main task of ASN as a public servant, then the ASN must
serve the community without looking at any group, party or potential candidate
supporters. ASN must not discriminate and must serve fairly, responsibly and
professionally. On this basis, the title of the thesis was made "The Effectiveness of the
Letter of the Minister of PANRB No/B.71/M.SM.00.00/2017 concerning the
Implementation of Neutrality of the State Civil Apparatus in the Implementation of
Elections (Study in Bawaslu Malang City)".

The type of research used is juridical empirical research with a sociological
juridical approach, the research approach used in this study is to use a sociological
juridical. While the data collected in the form of primary data results from interviews
directly from ASN that have relevance from this study. And secondary data, namely
books, laws, then the data is edited, examined, and arranged in such a way and then
analyzed.

The results of this thesis study the first is that the appeal letter for the neutrality
of the State Civil Apparatus in the general election issued by the PANRB minister in
Malang city was quite effective, in terms of the minimum violations found by Bawaslu
in Malang city and Bawaslu's supervision efforts and from several institutions related
to the supervision of ASN neutrality. second, neutrality according to the principle of
justice in Islam explains that the state apparatus as the state administrator must be fair
because justice is the principle in carrying out a system of government. Supervision
carried out by Bawaslu on the neutrality of the ASN has been carried out properly as
stipulated in the Act. And the understanding and application of the neutrality of the
State Civil Apparatus set in the PANRB Minister's Letter is well implemented by the
ASN with the aim of carrying out government policies professionally, honestly and
fairly as the principle of justice in Islam.
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CHAPTER |
INTRODUCTION
A. BACKGROUND OF RESEARCH

State Civil Apparatus or abbreviated as ASN is a profession for civil servants
(CIVIL SERVANTS) and also Government employees work agreement (P3K)
which employees ASN is appointed by Staffing the Builder and given Official

mandate to work in establishments Government or other State entrusted tasks and
ASN are hired based on legislation that has been set.! One of the principles of

implementing ASN policies and good ASN management is neutrality.? This

! Article 1 of Law No. 5 of 2014 concerning the State Civil Apparatus
2 Article 2 of Law no 5 tahun 2014 concerning the State Civil Apparatus



neutrality of the ASN intends to safeguard the ASN from the influence of group
or political intervention, the ASN must not take sides from any form of
influence and does not take sides for anyone's interests. The aim is to maintain
cohesiveness, integrity, and unity of the ASN in order to focus the mind,
attention and energy on the tasks of the state that have been charged to ASN,
namely tasks as public services, tasks as a function of government and
development tasks. And ASN employees may not be members and / or

administrators of political parties.

Ahead of the 2019 General Election, ASN is encouraged to always maintain
its neutrality. Because ASN generally has the right to vote in elections unlike
the TNI and Polri, however, the professionalism of the ASN is demanded to be
always neutral, impartial and impartial to the interests of candidates. In the main
task of ASN, namely as a public servant, the ASN must serve the community
without looking at any group, party or potential candidate supporters. ASN must
not discriminate and must serve fairly, responsibly and professionally. On that
basis, the ASN must be free from the influence and intervention of all groups
and political parties as stipulated in Law No. 5 of the 2014 ASN Article 9

paragraph (2).°

Referring to the basics of Islamic Qur'an and Hadith that professionalism is
those who contribute their soul and energy to the good of themselves, family,

society and the state without intending to harm others and always be honest.

3 Article 9 paragraph (2) of Law No. 5 of 2014 concerning State Civil Apparatus



Then the verse relating to professionalism at work is at Q.S at-Taubah (9) 105,

which reads:
("“"f“ ‘I}A?)S‘ al -

§.:L‘-::f::°:,':J\3 ;;,‘;;J\ c.f_/c GJL 053}:&5 Jﬂgﬁ\j s glis \;&L&.@ )l sz \}L;}\ L)';j
Oelias S L‘/‘i S;:‘fj'g

The mean : "Work (righteousness): soon will Allah observe your work, and His
Messenger and the Believers: soon will ye be brought back to the knower of what is

hidden and what is open: then will He show you the truth of all that ye did." (At-
Taubah:19)

Islam teaches people to always be fair, one of which is fair in carrying out
a mandate in a government. Because justice is one of the principles in a
government system and a goal to be achieved, both among the Muslims
themselves. With justice, heaven and earth can be upright. Justice is the
principle of power. However, tyranny and tyranny are the path to the destruction
of civilization and the disappearance of power.* Fair is meant because Justice is
a basic thing and is one of the official benchmarks of an order of life in a society,
nation and state. Because of this, guarantees for justice are equally important.
The principle of justice in running a wheel of government is the same as the
principle of neutrality, that the State Civil Apparatus as the organizer of a
government must be fair must not benefit any group which will have an impact
on the professionalism and performance of the State Civil Apparatus as public

servants.

4 Prof. Wahbah Az-Zuhaily, Figh Islam Wa Adillatuhu, Jllid 8, (Gema Insani:Jakarta,2011) h.333



Therefore, Islam upholds the fundamentals of justice to maintain the

survival of society.

Allah SWT said :

o ool )

The meaning :

”Allah commands justice, the doing of good, and liberty to kith and kin, and
He forbids all shameful deeds, and injustice and rebellion: He instructs you,
that ye may receive admonition.” (An-Nahl:90)

Towards this 2019 Election, ASN is encouraged to always maintain its
neutrality. One of the calls for ASN neutrality is the circular letter of the
Ministry of Administrative Reform and Bureaucratic Reform of the Republic of
Indonesia (PANRB). The PANRB Ministry is the Indonesian Government
ministry in charge of the affairs of the utilization of state apparatus and
bureaucratic reform. The PANRB Ministry is headed by the Minister of
PANRB. The PANRB Ministry has the task of carrying out affairs in the field
of Utilization of State Apparatus and Bureaucratic Reform to assist the

President in organizing state government in carrying out his duties. And for one



of the functions of the PANRB Ministry is to supervise the performance of the

state apparatus.®

Some of the things that become a ban on the ASN contained in the contents

of the PANRB minister's letter are:

Prohibited from approaching political parties regarding plans for
proposing themselves or other people as prospective regional heads /
deputy regional heads;

» Itis prohibited to put up banners / billboards that promote themselves or
other people as candidates for Regional Heads / Deputy Regional Heads;

» ltis forbidden to declare itself as a prospective Regional Head / Deputy
Regional Head;

« It is prohibited to attend the declaration of candidates for the Regional
Head / Deputy Regional Head with or without using the attributes of the
candidate pairs / political party attributes;

« It is prohibited to upload, respond to (likes, shares, comments and the
like) or disseminate images / photos of prospective candidates for the
Regional Head through online media and social media;

« Do not take photos together with prospective Regional Head / Deputy

Regional Head by following the hand symbol / movement that is used

as a form of partiality;

Shttps://id.wikipedia.org/wiki/Kementerian Pendayagunaan Aparatur Negara dan Reformasi
Birokrasi Republik Indonesia (accessed: 2" of february 2019)



https://id.wikipedia.org/wiki/Kementerian_Pendayagunaan_Aparatur_Negara_dan_Reformasi_Birokrasi_Republik_Indonesia
https://id.wikipedia.org/wiki/Kementerian_Pendayagunaan_Aparatur_Negara_dan_Reformasi_Birokrasi_Republik_Indonesia

« It is prohibited to be a speaker / speaker at political party meeting

activities.?

And to guarantee the effectiveness of the PANRB ministerial letter, all
Ministries / agencies and local governments to supervise the ASNs in their
respective environments. Ministries / Agencies and local governments
establish further instructions on how to maintain, guarantee the neutrality and

professionalism of ASN in their environment in accordance with the law.

Bawaslu as a institution that oversees the administration of elections has
a duty, one of which is to oversee the neutrality of the State Civil Apparatus.’
Because one of the vulnerabilities of ASN is in its neutrality, Bawaslu has the
duty to supervise the neutrality of ASN by receiving and following up on
reports of alleged violations which are then recommended to the relevant

agencies regarding the results of monitoring of ASN neutrality.

In the 2019 Election, Malang Election Supervisory Board has found 3

violations related to ASN neutrality and there have been sanctions, namely:

1. HA, as ASN at the State Islamic University of Maulana Malik Ibrahim
Malang, position as Head of the General Sub-Administration of the

Faculty of Psychology.

6 Minister’s Letter of PANRB No B/71/M.SM.00.00/2017 on the implementation of neutrality by
the ASN in local elections in 2018, legislative elections in 2019, and the election of the President
and Vice President in 2019

7 Article 93 letter f of Law No. 7 of 2017 concerning General Elections



2. ESS, ASN in Malang City Government in Malang Trade Office,
position as market manager of UPT Oro-Oro Dowo

3. BS, ASN at Malang City Government in Malang Housing and
Settlement Service Office, position as head of the Development and

Maintenance section.

The existence of an appeal from the Minister's letter which has been
issued by the Minister of PANRB and the rules mentioned therein should
have been a solution to the absence of ASN violations related to neutrality.
However, there are still many violations found in various regions before the

General Election conducted by ASN related to violations of neutrality.®

In the implementation of good government management, supervision
is one of the most important parts, especially the supervision of the
neutrality of the State Civil Apparatus. Supervision regarding violations of
ASN in direct elections is under the authority of Bawaslu.® And the regional
government is obliged to provide all forms of assistance and facilities for

the Election Supervisory Board regarding the form of supervision.

It can be concluded that with the violation of ASN neutrality, it can
be seen that ASN neutrality is still very weak, because there are still many
violations related to the neutrality of ASN in the election. Therefore the

purpose of this paper is to find out how the Effectiveness of the PANRB

8 https://bawaslu.go.id/id/berita/bawaslu-tingkatkan-pengawasan-terkait-netralitas-asn
(Accesed: 12 February 2019)
% Election Supervisory Agency Regulation Number 28 of 2018 Article 42



https://bawaslu.go.id/id/berita/bawaslu-tingkatkan-pengawasan-terkait-netralitas-asn

Minister's Letter on the Neutrality of the State Civil Apparatus in the
Implementation of Elections and What is the form of Bawaslu's supervision
of the neutrality of State Civil Apparatus in elections especially in Malang

City.

. STATEMENT OF PROBLEM

1. How is the effectiveness of the PANRB Minister's Letter Number
B/71/M.SM.00.00/2017 concerning the implementation of the
Neutrality of the State Civil Apparatus in the implementation of the
Election?

2. How is neutrality according to the principle of justice in Islam?

. OBJECTIVE OF RESEARCH

1. To determine the effectiveness of the Minister of PANRB letter
Number B/71/M.SM.00.00/2017 concerning the implementation of the
Neutrality of the State Civil Apparatus in the implementation of the
Election

2. To find out how neutrality according to the principle of justice in Islam

D. OPRATIONAL DEFINITION

Operational definitions are intended to avoid misunderstandings and

differences in interpretation related to the terms in the thesis title. So the author

describes the operational definition used in this study:

a. Effectiveness



The word effectiveness comes from English, namely ejfective. The
meaning of the word is: "having the intended or expected effect; serving the
purpose”. Thus, the effectiveness of the law can be interpreted by the legal
ability to create or give birth to a situation or situation as desired or expected

by law.

Effectiveness is a condition that contains an understanding of the
occurrence of an effect or desired effect, if someone does an action with a
specific purpose that is indeed desired. So that person is said to be effective

if it raises or has the intention as desired.°
b. Neutrality

Circumstances and neutrality (free and impartial). That is, every ASN
employee does not take sides from any form of influence and does not take

sides with anyone's interests.!

Article 2 letter f of Law Number 5 of 2014 states that one of the
principles for implementing ASN policies and management is "Neutrality".
This principle of neutrality means that every ASN employee does not take

sides in any form of influence and is not in the interests of anyone.

c. Supervision

10 Winarno yudho dan Heri Tjandrasari, “Efektivitas Hukum Dalam Masyarakat,” Jurnal Hukum
dan Pembangunan, 1, (1987), 59

1 Indonesian Dictionary version online, https://kbbi.web.id/netral, (accesed : 13 februari 2019
pukul 10:40 WIB)
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The process of setting performance measures and taking actions that can
support the achievement of expected results in accordance with the

predetermined performance.*?
E. SIGNIFICANCE OF RESEARCH

The benefits of the research expected by the author are divided into two

views, namely:
1. Theoretical benefits,

The results of this study are expected to be able to add scientific knowledge
regarding the neutrality of the state civil apparatus that has been regulated in
laws and government regulations and to add insight into the performance of

bawaslu supervision on ASN neutrality in elections.
2. Practical benefits,

This research is expected to be useful for legal practitioners, the results of
the study may be an alternative reference, guidance for future researchers with
a sustainable theme. Particularly it can be used as a reference to directly know
the neutrality of the state civil apparatus, and the forms of supervision carried

out by the Election Supervisory Body.

12 https://malikazisahmad.wordpress.com/2012/01/13/pengertian-pengawasan/ (accesed : 12t
of February 2019)



https://malikazisahmad.wordpress.com/2012/01/13/pengertian-pengawasan/

11

F. SYSTEMATIC DISCUSSION

In order to make it easier for readers to understand the writer's writings, the
systematics of writing is organized into five chapters and each consists of sub

chapters which the author will describe below.

The firstis CHAPTER I which is an introduction. This chapter will discuss
the background of the research problem, namely the Effectiveness of the
PANRB Minister's Letter Number B/71/M.SM.00.00/2017 on the Neutrality of
the State Civil Apparatus. Then the author will present the research problem
formulation which consists of 2 problem formulations. Next, it will explain the
purpose of the research and finally the operational definition which is defining

words that are poorly understood in the title of the research.

Next is CHAPTER |1 regarding library research. The literature review will
discuss previous studies and theoretical frameworks. Where previous research
provides information that has been done by previous researchers who have a
connection with this research. Then the theoretical framework contains theories
that have relevance to the title of the research that the author raises, with the

aim that it can be used to help analyze the data obtained.

Then proceed with CHAPTER 111 which discusses the research method
that serves to direct a research process. This research method includes the type
of research used by researchers to uncover a problem, research approach, data
sources to be used by researchers, data collection methods, and data processing

methods that will become a guide for researchers in the process of examining
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the effectiveness of PANRB Minister's Letter Number B/71/M.SM.00.00/2017
against the Neutrality of the State Civil Apparatus in Organizing elections in

Malang Regency.

Then CHAPTER IV which will discuss the results of research that has been
obtained through data sources and will be processed using data processing
techniques that have been contained in the research method in the previous
chapter. In this chapter the author will analyze and make a sub-section of the
problem based on the formulation of the problem that has been stated in the

introduction.

The last is the closing which is located in CHAPTER V. This chapter will
cover the entire series of discussions which contain conclusions and suggestions

for the research discussed.



CHAPTER I
LITERATURE REVIEW

A. PREVICIOUS RESEARCH

Journal, Widuri Wulandari 2015%. Neutrality of the Civil Service Apparatus
(ASN) in the elections of Regional Heads simultaneously Bantul Regency in
2015. Examining similarities in terms of the neutrality of the state civil
apparatus (ASN) in elections, discussion in the study only on the neutrality of

ASN in regional head elections.

13 Widuri Wulandari, Journal, “Netralitas Aparatur Sipil Negara Dalam Pemilihan Umum Kepala
Daerah Serentak Kabupaten Bantul Tahun 2015”, University of MuhammadiyahYogyakarta
department of governmental science,2016

13
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The difference in research found in violations by ASN, is that non-neutral
ASN’s support prospective incumbents who have campaigned before the

campaign period.

The results of the study detailed the types of violations that have been
carried out by ASN in Bantul Regency and it can be concluded that the number
of State Civil Apparatus in district of Bantul does not yet understand that the
principle of ASN neutrality must be maintained. has not entered the campaign
period. According to ASN rules that must remain neutral long before the

campaign period, during, and after the campaign period.

Thesis, Winda Dwiastuti Herman,'* Bureaucratic neutrality in Regional
General Elections in district of Way Kanan in 2015. Similarities in examining
bureaucratic neutrality in elections, but more discussion on regional head
elections. This discussion also refers to the Minister's circular letter for efficient

State Apparatus Reform Bureaucracy (PANRB).

Differences in research are more focused on bureaucratic factors that are not
neutral when regional elections, and researchers emphasize bureaucratic
neutrality by using Max Weber's theory, namely bureaucrats must be apolitical
and impartial in political parties or political forces. In this study no detailed
efforts were made by the Government to prevent ASN violations during general

elections

14 Winda Dwiastuti Herman, Thesis, “Netralitas Birokrasi Pada Pemilihan Kepala Daerah di
Kabupaten Way Kanan Tahun 2015”,University of Lampung faculty of social and political science,
2016
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The results of this research show that the bureaucracy that is not neutral
when the election of the head of the region caused by internal and external
factors that make use of the bureaucracy as a political machine. Politicking
against bureaucracy conducted by the incumbent and non-incumbent partner.
The pair of incumbent intervenes by forming the bureaucracy work program
“Praja Binaan Kampung” that involves bureaucracy down to the village with
the goal of mobilizing the community to support the political spouse the
incumbent. The intervention of a non incumbent namely by engaging in
political campaigns through the bureaucratic approach of kinship by political

parties and the political elite.

Thesis, Sunarti Sudirman?®. The neutrality of the civil State Apparatus in
the Election Districts in the city of Pare-Pare. Equation in researching in
neutrality ASN in the election, but the discussion is more on the election of the

head of the region.

The difference in this study is that this study further explains the purpose of
knowing and understanding the neutrality of civil servants in the election of
regional heads in the city of Parepare and also aims to know and understand the
implementation of the mechanism of punishing the State civil apparatus who

are not neutral in the election of Regional Heads in Parepare .

15 Sunarti Sudirma, Thesis “Netralitas Aparatur Sipil Negara Dalam Pelaksanaan Pemilihan Kepala
Daerah Kota Pare-Pare” Universitay of Hasanuddin Makassar Faculty of Law, 2018
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The results of this study found that many ASNs were not neutral because of

potential incumbents, even though they had prevented ASN violations when the

general election was conducted by PANWASLU (Election Committee) and

BKPSDMD (Staffing Area and human resource development). The mechanism

for implementing the ASN sanction in the city of pare-pare was ineffective

because the ASN Commission did not fully respond when giving sanctions for

all violations committed by ASN reported from PANWASLU as many as 50

who violated.

NO

Tittle and Author

Equations

Difference

Journal, the neutrality of the
State Civil Apparatus in the
simultaneous regional
elections in Bantul Regency
in 2015,

By Widuri  Wulandari,
Muhammadiyah University
of Yogyakarta Department
of Government of the year
2016

Researching equations in
terms of the neutrality of
the State Civil Apparatus
(ASN) in general
elections, the discussion
in the study was only on
the neutrality of the ASN
in regional head elections.

The difference in this
research is that of the
violations committed
by ASN, that the
non-neutral ASN
supports prospective
incumbents who
have campaigned
before the campaign
period.

Thesis, Bureaucratic
Neutrality in the Regional
Head elections in district of
way kanan in 2015

By: Winda  Dwiastuti
Herman, Lampung
University Faculty of social
sciences and  political
sciences year 2016

Equation in researching
in bureaucratic neutrality
in the election, but the
discussion is more on the
election of the head of the
region. The discussion
also refers to the circular
letter of the Minister for
the efficient State
apparatus Reform
Bureaucracy (PANRB).

The differences in
this study are more
focused on the non-
neutrality factor in

bureaucracy  when
regional head
elections, and
researchers
emphasize

bureaucratic

neutrality by using
Max Weber's theory,
namely bureaucrats
must be apolitical
and not take sides
with political parties
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or political forces. In
this study no detailed
efforts were made by
the Government to
prevent ASN
violations during
elections.

thesis, Neutrality of the State
Civil Apparatus in regional
head election in Pare-Pare

By: Sunarti Sudirma
Makassar Hasanuddin
University Faculty of law,
the year 2018

Equation in researching
in neutrality ASN in the
election, but the
discussion is more on the
election of the head of the
region.

The difference in this
study is that this
study further
explains the purpose
of knowing and
understanding  the
neutrality of the State
civil apparatus in the
election of regional
heads in the city of
Parepare and also
aims to know and

understand the
implementation  of
punishment

mechanisms for non-
neutral civil servants
in the election of
regional heads bitter
melon

(Table 1 - Equations and Differences in Prior Research)

B. Literature Review

1. Theory of Legal Effectiveness

a. Definition

The word effective comes from English, which is "effective" which

means success, or something done works well. Effectiveness also means the

accuracy of use, results of use or supporting goals. It can be concluded that

effectiveness is a success in achieving the targets or objectives that have
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been set. This achievement is the achievement of goals by carrying out

actions to achieve this, so as to cause an effect or desired effect.'®

While the effectiveness of the law in society, namely discussing how the
working power of the law regulates and / or forces the community to obey
the law. Therefore, if you want to know the effectiveness of a law, it can be
measured by the extent to which the legal rules are adhered to or not adhered
to. If a legal rule is adhered to by most of the targets that are targeted by
obedience, we will say that the legal rule in question is effective. However,
even though it can be said that the adhered rules are effective, we can still

question the degree of effectiveness.

A person obeys or not a rule of law depends on his interests. If the
obedience of most people to a rule of law is only due to an element of fear
of sanctions or punishments, then the degree of obedience can be said to be
very low, because this requires continuous monitoring of the community
without the lawful awareness of the community itself. different if obedience
to a rule of law with the element of internalization, namely obedience
because according to him the legal rules really fit in with the intrinsic value

they adhere to, then it can be said that the degree of obedience is high.t’

16 ainuddin ali, Sosiologi Hukum, (Jakarta, Sinar Grafika, 2006), h.62
17 Achmad Ali, Menguak Teori Hukum dan Teori Peradilan Vol 1 (Jakarta:Kencana, 2010), h.375
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b. The Theory of Law Effectiveness Lawrence M. Friedman

The effectiveness of legislation according to Lawrence M Friedman's
Theory of Effectiveness of Law is strongly influenced by three factors,

where the three factors are :

a) Substance (Legal Substance), namely the essence of the contents
contained in the statutory regulations. The substance covers all legal
rules, both written and unwritten, such as material law (substantive
law), formal law (procedural law), and customary law. In this legal
substance that determines whether or not a law is implemented. This
substance also includes living laws, which are not only the rules in
the law. It is this law that lives in the community that is used as a
reference in building justice laws.* The legal substance here covers
the contents of legal norms along with their formulation and events
to enforce them that apply to law enforcers and justice seekers. The
structure includes the container or form of the system which for
example covers the order of the institutions, their rights and
obligations, and so on. Legal culture (System) basically covers the
values that underlie applicable law, values which are abstract
conceptions of what is considered good (so that it is followed) and

what is considered bad (so avoided).

18 Marwan Mas, Pengantar llmu Hukum, (Cet II; Bogor: Ghalia Indonesia, 2011), h.121
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b) Structure (Legal Structure), namely the level or legal structure, law

enforcement, justice, legal institutions and law makers. Regarding
the legal structure that determines whether or not the law is
implemented properly.!® The legal structure is law enforcement.
Law enforcers are those who directly engage in law enforcement.
Those included as law enforcers are those who are in charge of the
judiciary, prosecutors, police, lawyers, and prisons.? In the
functioning of the law, the mentality or personality of law
enforcement officers plays an important role. If the regulations are
good but the quality of the officers is not good, there is a problem.
Therefore, one of the keys to success in law enforcement is a law
enforcement mentality or personality.?

Legal Culture. Legal culture is how the attitude of the legal
community in the place of law is carried out. If public awareness to
comply with established regulations can be applied, the community
will become a supporting factor. However, if the public does not
want to comply with existing regulations, the community will be the

main inhibiting factor in enforcing the regulations in question.??

2. Positivism Legal Theory

1 Dudu Duswara Machmudin, Pengantar llmu Hukum, (Cet Il; Bandung: PT Refika Aditama,

2003),h.74

20 Sperjono Soekanto, Faktor-Faktor Yang Mempengaruhi Penegakan Hukum, (PT Raja Grafindo
Persada:Bandung,2007), h.19

21 Dr.Ishaq, Dasar-Dasar llmu Hukum, (Sinar Grafika:Jakarta,2015), h.300

22 Winarno yudho dan Heri Tjandrasari, “Efektivitas Hukum Dalam Masyarakat,” Jurnal Hukum
dan Pembangunan, 1, (1987), 60-61
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The leading legal positivism thinker was John Austin (1790-1859) who
held that law was an order from the authorities. The nature of the law itself
according to Austin lies in the element "command™ (command). Law is seen
as a system that is fixed, logical, and closed. Positivism is a school of legal
philosophy which assumes that the legal theory only has to do with positive
law. Law does not discuss whether positive law is good or bad. The leading
legal positivism thinker was John Austin (1790-1859) who held that law
was an order from the authorities. The nature of the law itself according to

Austin lies in the element "command" (command).

Through positivism, the law is viewed from the perspective of a juridical
positivist in an absolute sense and legal positivism is often seen as a flow of
law that separates law from moral and religion. Not even a little discussion
of positivism law comes to the conclusion, that in the eyes of positivism
there is no other law except the command of the ruler (law is command from
the law givers), the law is identical with the law. That the emergence of the
positivism movement affected many thoughts in various fields of science
about human life. Positivism as a school of philosophy that states natural
science as the only true source of knowledge and rejects activities related to
metaphysics. There is no speculation, all based on empirical data. Indeed
this school rejects the existence of theoretical speculation as a means of

gaining knowledge.

According to Austin law is a regulation that contains commands, which

are intended for beings who are intelligent and made by intelligent beings
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who have power over them. So, the basis of the law is "power from the
authorities”. Austin considers law as a system that is logical, fixed and
closed (closed logical system), where legal decisions that are correct / right
can usually be obtained with logical tools from predetermined legal
regulations without regard to values good or bad. The most important legal
characteristic according to Austin lies in its imperative character. Law is
understood as a command from the ruler. However, not all orders by Austin
are considered as law, in his view only by general orders which require

someone or people to act to obey the law.?®

3. Neutrality Of The State Civil Apparatus

a. Definition

Neutrality comes from the word "neutral” which means it does not take
sides (does not participate or help one party). Definition of neutrality
according to the Big Dictionary of the Indonesian Language online version
is "a state and neutral attitude (impartial or free)". So that someone can be
declared neutral if he does not side with two or more people or side with the
organization or institution in determining something such as a political party

organization.
Besides that neutral words can also be interpreted as:

a. The attitude is impartial and does not favor one group or group.

23 https://www.academia.edu/34116070/TEORI POSITIVISME DAN TEORI HUKUM MURNI (accesed. 20th Of May 2019)


https://www.academia.edu/34116070/TEORI_POSITIVISME_DAN_TEORI_HUKUM_MURNI
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b. Not discriminatory.
c. Sterile from group interests
d. Not affected by the interests of political parties.?

Neutrality comes from a neutral word that means pure. Pure in this case
equated with impartiality. While one of the ASN policies and management
is "neutrality”. the principle of neutrality is that every employee of the state
civil apparatus does not take sides from any form of influence and does not

take the interests of anyone.?

b. Neutrality of the State Civil Apparatus According to ASN Law

Number 5 of 2014

In Article 1 paragraph (1) of the ASN Law No. 5 of 2014 states that the
State Civil Apparatus, hereinafter abbreviated as ASN, is a profession for
civil servants and government employees with work agreements that work
for government agencies. In Article 1 paragraph (3), it is explained that Civil
Servants, hereinafter abbreviated as PNS, are Indonesian citizens who meet
certain requirements, are appointed as ASN Employees permanently by
staffing officials to occupy government positions. Whereas Government
Employees with Employment Agreements, here in after abbreviated as

PPPK, are Indonesian citizens who meet certain conditions, which are

24 Sunarti Sudirma, Thesis “Netralitas Aparatur Sipil Negara Dalam Pelaksanaan Pemilihan Kepala
Daerah Kota Pare-Pare” University of Hasanuddin Makassar Fakulty of Law, 2018
5 article 2 letter f of Law No. 5 of 2014 concerning State Civil Apparatus
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appointed based on work agreements for a certain period of time in the

context of carrying out government duties.

ASN employees as elements of the State Apparatus?® must implement
the policy set by the head of the Government Agency.?” Government
agencies as explained in Article 1 paragraph (15) that government agencies
are central and regional agencies. Central agencies are ministries, non-
ministerial government institutions, secretariat of state institutions, and
secretariat of nonstructural institutions (Article 1 paragraph 16). Whereas
Regional Agencies are provincial and district / city apparatus which include
the regional secretariat, regional legislative secretariat, regional offices, and

regional technical institutions (Article 1 paragraph 17).

In article 2 letter f of the ASN Law No. 5 of 2014, it is explained that
the implementation of ASN policies and management is based on the
"principle of neutrality”. What is meant by neutrality in this ASN Law is
that every ASN employee must not take sides from any form of influence

and does not take sides with anyone's interests.

In article 28 letter “d” states that one of the objectives of the State Civil
Apparatus Commission (KASN) is to "realize the ASN employees who are
neutral and do not distinguish the people served based on ethnicity, religion,

race, and class". In the main task of ASN, namely as a public servant, the

26 ASN Law No. 5 of 2014 Article 8
27 ASN Law No. 5 of 2014 Article 9 paragraph (1)
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ASN must serve the community without looking at any group, party or
potential candidate supporters. ASN must not discriminate and must serve

fairly, responsibly and professionally.

In article 9 paragraph (2) it reads "ASN must be free from the influence
and intervention of all groups and political parties”. To maintain a high
degree of professionalism, competence, performance and discipline that is
able to strengthen and enhance the image of the bureaucracy, the ASN must
be free from intervention from all groups and politics.?® Another purpose of
a neutral word is that if an ASN employee becomes a member of a political
party and plays an active role in it and / or an ASN employee becomes a
member of the legislature, then he must resign. Thus, the bureaucracy in the
government will be stable. Because there will be no concern arising from
ASN employees who abuse state facilities for the benefit of parties or

groups.

c. Neutrality of the State Civil Apparatus in the PANRB minister's

letter

In the framework of holding simultaneous regional elections in 2018,
the legislative elections in 2019, and the election of president and vice
president in 2019, the minister of Administrative Reform and Bureaucracy
(PANRB) appeals to all Civil Service Officials and all State Apparatus to

pay attention to the laws governing about ASN neutrality in elections. One

28 Article 9 paragraph 2 of Law No. 5 of 2014 concerning State Civil Apparatus
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of the objectives of the PANRB ministerial letter is calling on all ASN
employees to always maintain the togetherness and soul of the corps in
responding to the existing political situation and not being affected to carry

out activities that lead to partiality / indication of non-neutrality.

Some of the things that become a ban on the ASN contained in the

contents of the PANRB minister's letter are:

e Prohibited from approaching political parties regarding plans for
proposing themselves or other people as prospective regional heads
/ deputy regional heads;

e It is prohibited to put up banners / billboards that promote
themselves or other people as candidates for Regional Heads /
Deputy Regional Heads;

e It is forbidden to declare itself as a prospective Regional Head /
Deputy Regional Head,;

e It is prohibited to attend the declaration of candidates for the
Regional Head / Deputy Regional Head with or without using the
attributes of the candidate pairs / political party attributes;

e It is prohibited to upload, respond to (likes, shares, comments and
the like) or disseminate images / photos of prospective candidates

for the Regional Head through online media and social media;
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e Do not take photos together with prospective Regional Head /
Deputy Regional Head by following the hand symbol / movement
that is used as a form of partiality;

e It is prohibited to be a speaker / speaker at political party meeting

activities?®

Some forms of sanctions for violating ASN employees are explained
in the PANRB ministerial letter which refers to the Republic of
Indonesia Government Regulation Number 53 of 2010 concerning
Discipline of Civil Servants. Republic of Indonesia Government
Regulation Number 53 of 2010 concerning Discipline of Civil Servants,
states that civil servants who violate the provisions of articles 4 and 14,
are sentenced to discipline according to article 12 points 8 and 9 and

article 13 number 13 as follows:

1) Medium-level disciplinary punishment, for civil servants who
provide support to candidates for regional heads / deputy regional
heads by providing support in the form of providing letters of
support as well as photocopies of KTPs or KTP certificates in
accordance with legislation. And for civil servants who provide
support in the form of being involved in participating in campaign

activities in support of regional head candidates / deputy regional

2% Minister’s Letter of PANRB No B/71/M.SM.00.00/2017 on the implementation of neutrality by
the ASN in local elections in 2018, legislative elections in 2019, and the election of the President
and Vice President in 2019
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heads and holding activities that lead to alignments with pairs of
candidates who participate in the election before, during and after

the campaign period.

Penalties in the form of:

a. postponing periodic salary increases for one year

b. one-year postponement

c. lower level demotion for one year

2) Severe disciplinary punishment. For civil servants who provide
support to regional head candidates / deputy regional heads, by using
facilities related to positions in campaign activities, and making
decisions and / or actions that benefit or harm one of the candidates

during the campaign period.

Penalties in the form of;:

a) lower level demotion for three years

b) transfer in the context of lowering the level of position

c) exemption from office

d) orarespectful discharge not at your own request as a civil servant
d. Neutrality of the State Civil Apparatus according to Election Law

Number 7 of 2017
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In the 2017 Election Law No. 7, it does not explain in detail the ASN
neutrality, both prohibitions and sanctions for non-neutral ASNs. But in this
Act it describes the form of supervision of the election supervisory agency
(Bawaslu) towards the neutrality of the ASN. Besides the neutrality of the
ASN, Bawaslu also oversees the neutrality of members of the Indonesian
National Army (TNI) and the neutrality of members of the Indonesian

National Police.%°

Bawaslu has the authority to recommend to the relevant agencies
regarding the results of supervision of the neutrality of the state civil
apparatus, the neutrality of members of the Indonesian National Army, and
the neutrality of members of the Indonesian National Police.®! If the results
of supervision carried out by the Election Supervisory Agency are found in
violations related to ASN neutrality, the Bawaslu has the authority to
recommend violations of ASN to the State Civil Apparatus Commission

(KASN) to be followed up on sanctions to be obtained by the ASN.

After the Bawaslu reports the findings of the violation of ASN neutrality
to the relevant agency, then the Bawaslu must also keep an eye on the
implementation of decisions / decisions consisting of decisions of the
competent authorities for violations of the neutrality of the ASN. In article
93 letter g it reads "Bawaslu also supervises the implementation of decisions

/ decisions consisting of decisions of authorized officials for violations of

30 L aw Election number 7 of 2017 Article 93 letter f
31 Law Election number 7 of 2017 Article 95 letter e
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the neutrality of the State civil apparatus, the neutrality of members of the

TNI, and the neutrality of members of the Indonesian republican police".

In the Election Law explaining the duties and authorities of Bawaslu

both at the Provincial, Regency / City level, the Election Supervisory

Committee (Panwaslu) at the sub-district level and the Foreign Panwaslu

regarding the form of oversight of neutrality.

Implementin :
No P ) g Task Authority
Agencies
1 Provincial Tasked with overseeing the | Recommending the results
Bawaslu neutrality of all parties who | of supervision in the
are prohibited from | province to violate the
participating in campaign | neutrality of all parties that
activities as stipulated in the | are prohibited from
Election Law participating in campaign
) : activities as stipulated in the
(Article Article 97 letter d) e e

(Article 99 letter d)

2 District / City 1. The task is to oversee | Recommend to the relevant

Bawaslu

the neutrality of all

parties  that are
prohibited from
participating in

campaign activities as
stipulated in the
Election Law
(Article 101 letter d)
2. The task is to
supervise the
implementation of
decisions / decisions
in the regency / city
area, which consist of

agency regarding the results
of supervision in the district
/ city area towards the
neutrality of all parties that
are prohibited from
participating in campaign
activities as stipulated in
this election law.

(Article 103 letter d)
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the decision of the
competent  authority
for violations of the
neutrality of all parties
who are prohibited
from participating in
campaign activities as
stipulated in  the
Election Law.
(Article 101 letter e
number 5)

Sub-District
Bawaslu

1. Duty to supervise the
neutrality of all the
parties are prohibited
from participating in
campaign activities as
stipulated in the
Electoral Law
(Article 105 letter d)

2. oversees the
implementation of
decisions / decisions
in the district / city,
consisting of the
competent authority's
decision on violations
neutrality of all the
parties are prohibited
from participating in
campaign activities as
stipulated in the
electoral law.
(Article 105 letter e
number 5)

Sub-district Election
Supervisory Committee has
the authority to recommend
to the relevant agencies
through Regency [/ City
Bawaslu regarding the
results of supervision in the
sub-district towards the
neutrality of all parties who
are prohibited from
participating in campaign
activities as stipulated in
this electoral law.

(Article 106 letter c)

Village Panwaslu

Tasked with overseeing the
neutrality of all parties who
are prohibited from
participating in campaign
activities as stipulated in this
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Act in the area of the
kelurahan / desa

(Article 108 letter c)

Panwaslu Abroad

Tasked with overseeing the
neutrality of all parties who
are prohibited from
participating in  overseas
campaign activities as
stipulated in the Law (Article
111 letter c)

Authorized to recommend
to the relevant agency
regarding the results of
supervision of the neutrality
of all parties that are
prohibited from
participating in campaign
activities as stipulated in
this Act

(Article 112 letter f)

(Table 2 - Tasks and Authorities of Bawaslu and Panwaslu)

4. The Principle of Justice in Islam

a. Understanding of Justice in Islam

Islam commands every human being to be fair, both in all behaviors and

actions committed. Fair means realizing equality and balance between rights

and obligations. Human rights must not be reduced due to their obligations.

Therefore, the rights of everyone must be given accordingly. Happiness is

only felt by humans if their rights are guaranteed in society, the rights of

every person are respected, and strong groups protect the weak.

Wahbah Zuhayli, in interpreting and stating in As-Shura verse 14 that

justice is one of the teachings carried out by each apostle, even the concept

of justice has not changed from the generation of an apostle to the next

generation of apostles, and ended in Muhammad. The Prophet Muhammad
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as the last bearer of the message of Allah, also has the teachings of justice.
If the Quran and Al-Hadith are agreed upon as the two main and main
sources and teachings of Muhammad, the Muslims have a strong grip on
exploring and understanding the concept of justice which can then be

applied in their individual and social lives.

Al-Qur'an as the main source of Islamic teachings, mentions a lot of
justice. The word al-Adl, in its various forms, is mentioned 28 times, the
word al-Qisth in its various verses is referred to as 27 times, and the word
al-Mizan which contains the meaning relevant to both is called 23 times.
The number of verses of the Qur'an that discuss justice shows that Allah
SWT is a source of justice and ordered to uphold justice in this world to His
apostles and all His servants. Although there is not a single verse of the
Qur'an that explicitly shows that al-lAdl is the nature of God, many verses
explain His justice. Therefore, in the study of al-Asma al-Husna, al-Adl is

one of Allah's asthma, precisely the 30th asthma of 99 al-Asma al-Husna.

Knowing the nature of justice God has a purpose to be more confident
and get closer to Him. Furthermore, encouraging human beings to be
virtuous in their abilities with the just nature of Allah, and encourage them
to strive earnestly to achieve in accordance with their ability to be fair, to

decorate themselves, and to have an attitude towards justice.®?

32 Journal Tamyiez Dery, “Keadilan Dalam Islam”, E Jurnal UNISBA, XVIII, (2002), 338-339
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b. The Principle of Justice in Islam

Justice is a general goal and the ultimate goal of Islamic government.
Lawmakers and observers of state / political issues are not as often as
Islamic law scholars in discussing the meaning of justice, along with the
urgency of the commitment of the authorities to cling to and implement
them, including State apparatuses related to the public interest. The
command to carry out justice is found explicitly in the Qur'an. The verses
of the Qur'an tell us to be fair and God himself makes justice a goal of a
government administration. Many of the Prophet's hadith also explain the
importance of carrying out justice in government. Among them Allah

says:*3

("*”JJ‘@"’)'““-U‘M
ek of 81 2 228 3 sl ) <80T8 of sl
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The Meaning: “Allah doth command you to render back your Trusts to
those to whom they are due; and when ye judge between people that ye judge
with justice: verily how excellent is the teaching which He giveth you! for
Allah is He who heareth and seeth all things.” (An-Nisa:58)

In the letter of As-Shura verse 14 Allah says.

33 Dhiauddin Rais, Teori Politik Islam, (Gema Insani Press:Jakarta, 2001), h.265
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The meaning: And they became divided only after knowledge reached
them— through selfish envy as between themselves. Had it not been for a
Word that went forth before from thy Lord, (tending) to a Term appointed,
the matter would have been settled between them: but truly those, who have

inherited the Book after them are in suspicious (disquieting) doubt
concerning it.(As-Syura: 14)

The deviation from justice is a deviation from the Sunna of Allah. Allah
created this nature, of course not to cause chaos and chaos in human society,
such as breaking up the relationship of love for fellow human beings,
embedded in the human heart revenge, hatred, envy, envy and so on. All of
that will actually lead to hostility towards destruction. As for the deviation
from justice, it is a deviation from the Sunna of Allah. Allah created this
nature, of course not to cause chaos and chaos in human society, such as
breaking up the relationship of love for fellow human beings, embedded in
the human heart revenge, hatred, envy, envy and so on. All of that will

actually lead to hostility leading to destruction.

Justice Principles according to A.Hasjmy, justice needs to be treated for
all people without distinguishing their origin, race, ethnicity, and religion.
If a justice has been carried out by the implementation of the State, it will
eliminate all forms of discrimination such as law, social, and economy in

society. This principle of justice will also eliminate the abuse of power.
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Therefore, A.Hasjmy wants justice to require justice to be a handle in all

things and time.



CHAPTER I
RESEARCH METHOD
A. Type Of Research

In this study, the author uses a type of empirical juridical research.
Empirical research is research related to the behavior and opinions of
community members in the relationship of community life. Empirical legal
research aims to determine the extent to which law works in society. This
empirical legal research emphasizes the aspect of observation. This is related to
the objective and empirical nature of science itself, including the knowledge of
empirical law that seeks to observe the facts of law that apply in the midst of

society, where this requires knowledge to be observed and proven openly. The

37
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starting point of observation lies in the reality or social facts that exist and live

in the midst of society as a culture of community life.3*

The aim of the author is to use juridical empirical research to determine the
extent to which law works in people's lives, as for the starting point to be
examined in this study, namely in the circular appeal of the Letter of the
Minister of Administrative Affairs concerning the Neutrality of State Civil

Apparatus in Elections.
B. The Approach of Research

The research approach is a form of method or method of conducting
research so that researchers get information from various aspects to find the
issue the answer is seeking. In this study, the approach used in this study is
sociological juridical. This approach is usually carried out by conducting
research directly in the field, namely by looking at the application of laws or

regulations relating to the neutrality of the State Civil Apparatus (ASN).

According to Soerjono Soekanto, what is meant by a sociological juridical
approach is that a legal system is a reflection of a social system, therefore a law
will apply if the law is formed through certain procedures and by certain

institutions and the law can be imposed on the community affected by the law.

34 Bahder Johan Nasution, Metode Penelitian Ilmu Hukum, (Bandung: Mandar Maju, 2008) h.
123-125

35 Soerjono soekanto, Pokok-Pokok Sosiologi Hukum, (Cet VII; Jakarta: PT rajagrafindo Persada,
1994), h.151
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C. Research Sites

The research location is a place that researchers use to conduct research to

obtain the desired data. The location of the research chosen by researchers is at:

1. Election Supervisory Board (BAWASLU) Malang Regency

2. General Election Commission Office (KPU)

3. Malang City Government Office in the Personnel Agency

4. Office of Civil Servant and Legal Section of UIN Maliki Malang
5. Lecturer in Constitutional Law, UIN Maliki Malang

D. Sampling Metod

The sample is a set of parts or parts of the population.®® The type of sample
used in this study is Purposive Samples called aiming samples. It means
choosing a sample based on a certain assessment, the elements chosen are

considered to have represented the population.®’

In this study the samples taken were the population of the State Civil

Apparatus of Practitioners and Academics, which consisted of :

1. The State Civil Apparatus of practitioners, namely:
- Malang City Civil Service Agency, as an institution that oversees the
performance of the State Civil Apparatus, one of which is to guarantee

the neutrality of existing State Civil Apparatus in the city of Malang

36 Bahder Johan N, Metode Penelitian llmu Hukum,(Bandung: CV. Mandar Maju,2008)h.147
37 Bahder Johan N, Metode Penelitian Ilmu Hukum,(Bandung: CV. Mandar Maju,2008)h.159-160
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- The Civil Service and Legal Section of Maliki UIN Malang, namely the
institution that oversees the performance of the State Civil Apparatus,
one of which is to guarantee the neutrality of the State Civil Apparatus
in the Islamic University of Malang.

- The General Election Commission, regarding neutrality is not only
carried out by the State Civil Apparatus, but the KPU as an EMB must
implement its neutrality as an election organizer in the contestation of
democracy.

- Malang City Election Supervisory Agency, which oversees the
administration of elections. Especially in monitoring the neutrality of
the State Civil Apparatus in elections and having full authority to follow
up on violations of the State Civil Apparatus who committed violations
related to neutrality

2. State Civil Apparatus from academics namely :

- The Constitutional Law Lecturer at UIN Maliki Malang, as an academic
who has an understanding regarding the policy on the neutrality of the
State Civil Apparatus

E. Data Types and Sources

The type of data used by the authors in this study are primary data and

secondary data:

a. Primary data, is data obtained directly from the source. The primary data
obtained by the authors in this study is the results of interviews with

members of Malang Election Supervisory Body to explore information
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and data on ASN violations in Malang city ahead of the 2019 Election
and ASN Staff in Malang City to find out information about ASN's
understanding and compliance with its neutrality in elections.

b. Secondary data, namely data obtained from official documents, books
relating to the object of research, results of research in the form of
reports, theses, theses, dissertations, and legislation. The secondary data
can be divided into:

1) Primary Law Material
Primary Law Materials are binding legal materials consisting of laws
and regulations related to the object of research

2) Secondary Legal Material
Secondary Legal Materials are legal scientific books and writings
related to the object of this research.

3) Tertiary Legal Materials
Tertiary legal materials are instructions or explanations regarding
primary legal material or secondary legal material derived from
dictionaries, encyclopedias, magazines, newspapers, etc.*

F. Data Collecting Technique

One important aspect of research is data. Data functions to answer various
problems in research. Therefore, data collection can be reached by the following

methods:

38 7ainuddin Ali, Metode Penelitian Hukum, (Jakarta: Sinar Grafika, 2009), h.106
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a. Interview is a verbal communication that is a conversation that aims to
obtain information.®® The interview used by researchers is structured
interviews, ie researchers ask freely according to questions that have
been prepared beforehand. This method is used to obtain answers and
community responses regarding the formulation of the problem above.

b. Documents are data that can be obtained from library materials. This is
done by collecting data that has a relationship or relevance to the object
under study.

G. Data Analysis Technique

After the data is collected, the next step is to analyze the research data that
has been collected. Data analysis is an activity and process of integrating data,
sorting data, open coding, compilation and so on so that it becomes new data
that becomes a reference for research. The raw data obtained from respondents
cannot simply be concluded as the results of the study. The next stage is by
processing data, one of which is by collaborating raw data with selected
variables so that the right conclusions can be drawn. The following are the

stages in the technical analysis of this research data:*°

a. Editing Process. Editing is an activity carried out after collecting data in
the field. This process is important because of the fact that data collected

sometimes does not meet the expectations of researchers, some of which

3% Burhan Ashofa, Metode Penelitian Hukum, (lakarta:Rineka Cipta, 2004) h. 59
40 Amiruddin dan Zainal Asikin, Pengantar Metode Penelitian Hukum, (Jakarta : Raja Grafindo
Persada,2006) h.167
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are not even missed. The editing process can be done by reducing data,
namely the process of simplifying data by selecting data from the field
and concentrating on a word. Reducing data that is not in accordance
with the theme that is being meticulous. So that you will get detailed and
significant data.

Data classification process. In order for this study to be more
systematic, the interview data are classified according to certain
categories, namely based on questions in the formulation of the problem,
so that the data obtained actually contains the information needed in this
study.

Data Verification Process. Data verification is checking back from the
data that has been collected to find out the validity of the data whether
it is really valid and in accordance with what the researcher expected.
So in this process, a researcher verifies data, proves the data obtained
from the interviews that have been conducted in the field, matches the
data and guarantees the validity of the data, namely meeting the source
and subject with data to be answered whether the data obtained from the
respondent is appropriate or not . Besides that, for some data the
researcher verified it by triangulation, that is to match (cross-check)
between the results of the interview with the one subject with the
opinions of other subjects, so that it can be concluded proportionally.
Data Analysis Process. Data analysis is the process of organizing and

sorting data into patterns, categories and basic description units so that
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themes can be found and working hypotheses can be formulated.
Qualitative data analysis is an effort carried out by working with data,
organizing data, and sorting it into manageable units, censoring them,
finding and finding patterns, discovering what is important and what is
learned, and discovering what can be told to people other. As well as
presenting data and expressing information that will be written
systematically. So that it becomes a more effective form and makes it
easier to draw conclusions.*

e. Conclusion Process. Conclusion is the process of bringing together the
steps above to perfect this research, namely the last step in analyzing the
entire data. In this step, the author writes conclusions from the data
obtained from the interview, observation, and documentation process.

As an answer to the formulation of the problem raised in this study.

41 LKP2M, Research Book For LKP2M, (Malang, Universitas Islam (UIN) Malang, 2005), h.60



CHAPTER IV

RESEARCH RESULTS AND DISCUSSION

A. General Description of Malang City Election Supervisory Agency

1. History of Election Supervisory Institution

In the history of elections in Indonesia, the term electoral supervision
actually emerged in the 1980s. In the implementation of the General Election
which was first held in Indonesia in 1955 the term election supervision was not
yet known. In that era, trusts were built in all participants and citizens about the
holding of elections which were intended to form a parliamentary institution

which was then called the Constituent Assembly.

45
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The Election Supervisory Institution only appeared in the 1982 Election,
under the name of the Election Implementation Supervisory Committee
(Election Panwaslak). At that time distrust began to emerge towards the
implementation of elections which began to be co-opted by the power of the
ruling regime. The formation of the Election Panwaslak in the 1982 Election
was based on protests over the many violations and vote counting manipulations
carried out by election officials in the 1971. Election. In the reform era, demands
for the formation of independent Election organizers free from co-optation of
the authorities intensified. For this reason an independent Election organizing
institution was formed which was named the General Election Commission
(KPU). This is intended to minimize the interference of the authorities in the
implementation of the election considering the previous election organizers,
namely LPU, are part of the Ministry of Home Affairs (formerly the Ministry
of Home Affairs). On the other hand the election supervisory institution also
changed the nomenclature of the Election Panwaslak to become the Election

Oversight Committee (Panwaslu).

Fundamental changes related to the Election Supervisory institution have
only been carried out through Law Number 12 of 2003. According to this law
an oversight institution is formed in the implementation of Election oversight
regardless of the KPU structure consisting of the Election Supervisory
Committee, Provincial Election Supervisory Committee, Regency Election
Supervisory Committee / City, and District Election Supervisory Committee.

Furthermore, Election Supervisory Institutions are strengthened through Law

OF MAULANA MALIK IBRAHIM STATE ISLAMIC UNIVERSITY OF MALANG
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Number 22 of 2007 concerning Election Organizers with the establishment of a
permanent institution called the Election Supervisory Body (Bawaslu). The
Bawaslu apparatus in the implementation of supervision is at the village /
village level with the order of the Provincial Election Supervisory Committee,
Regency / City Election Supervisory Committee, District Election Supervisory
Committee, and Field Election Supervisors (PPL) at the kelurahan / village

level.

But then based on the Constitutional Court Decision on judicial review
conducted by Bawaslu against Law Number 22 Year 2007, the recruitment of
election supervisors is entirely the authority of Bawaslu. The main authority of
the Election Supervisor according to Law Number 22 Year 2007 is to oversee
the implementation of the stages of the election, receive complaints, and handle
cases of administrative violations, violations of electoral crimes, and codes of

ethics.*

2. Vision and Mission of Malang Election Supervisory Agency

The vision of Bawaslu in Malang city is the realization of Bawaslu as the
Trusted Guidance Institution in the Implementation of Democratic, Dignified
and Quiality Elections

The mission of Bawaslu in Malang city is :

a. Build apparatus and institutions for election supervisors that are

strong, independent and solid;

42 https://id.wikipedia.org/wiki/Badan Pengawas Pemilihan Umum (accesed: 17 May 2019)

OF MAULANA MALIK IBRAHIM STATE ISLAMIC UNIVERSITY OF MALANG


https://id.wikipedia.org/wiki/Badan_Pengawas_Pemilihan_Umum

48

b. Develop effective and efficient patterns and methods of supervision;

c. Strengthening the national control system in a structured, systematic
and integrative technology-based supervision management;

d. Increasing community involvement and election participants, as well
as increasing institutional synergy in participatory election
supervision ;

e. Increase public trust in the quality of supervision performance in the
form of prevention and repression, as well as dispute resolution in a
fast, accurate and transparent manner;

f. Build Bawaslu as a learning center for electoral supervision for both
domestic and foreign parties.

3. Location of Malang City Election Supervisory Office

The Malang Election Supervisory Agency office is located on Teluk

Cendrawasih No.01 Arjosari, Malang. Phone Number 081249010974

Organizational Structure of Malang City Election Supervisory Board

OF MAULANA MALIK IBRAHIM STATE ISLAMIC UNIVERSITY OF MALANG
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B. Effectiveness of the PANRB minister's letter on the implementation of
the Neutrality of the State Civil Apparatus in the Implementation of
Elections

1. Efforts of Malang City Election Supervisory Agency on the Neutrality
of the State Civil Apparatus in Elections

In the Election Law Number 7 of 2017, it is explained that Bawaslu is an
election organizing body which is tasked with overseeing the implementation
of elections throughout the territory of the Republic of Indonesia. One form
of supervision carried out by Bawaslu is the supervision of the neutrality of
the State Civil Apparatus. That the neutrality of the ASN in the elections must
be maintained as explained in the appeal issued by PANRB Number B / 71/
M.SM.00.00 / 2017 concerning the implementation of ASN neutrality in

elections.

OF MAULANA MALIK IBRAHIM STATE ISLAMIC UNIVERSITY OF MALANG
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The form of supervision carried out by Malang Election Supervisory
Body is to have socialized it to city government agencies, universities and
several media (radio RRI Malang, Malang TV). Mr. Rusmi Fahrizal, a
Bawaslu member who served as Coordinator of the Election Dispute
Resolution division said that:*3

“Bawaslu sudah berusaha semaksimal mungkin mengantisipasi ASN agar
selalu bersikap netral. Kami sudah melakukan sosialisasi di berbagai
tempat. Seperti di beberapa perguruan tinggi, kami sosialisasikan juga di
radio RRI Malang, TV Malang, membuat slogan terkait netralitas ASN dan
menyebarkannya di media sosial seperti facebook, bahkan kami juga

diundang langsung oleh pemerintah kota Malang untuk mensosialisasikan
terkait netralitas ASN.”

In the theory of law effectiveness of Lawrance M. Friedman, one of
them is the legal substance, that the substance of law here covers the
contents of legal norms along with their formulations and events to enforce
them that apply to law enforcement and justice seekers. Legal substance
related to the contents of PANRB ministerial letter Number B / 71 /
M.SM.00.00 / 2017 Regarding the implementation of ASN neutrality that
in the letter of the Minister of PANRB bawaslu was given the authority to
supervise the Election in accordance with the Law governing the Election
Law. And in the Election Law explaining the supervision of Bawaslu on
ASN neutrality is considered to be quite effective, the content contained in
the Election Law on its Substance has covered living laws. It is this law that

lives in the community that is used as a reference in building justice laws.**

4 Interview with Mr. Rusmi Fahrizal, a member of the Election Supervisory Body, a position as
Coordinator of the election dispute resolution division. May 3, 2019 at 11.00
4 Marwan Mas, Pengantar liImu Hukum, (Cet Il; Bogor: Ghalia Indonesia, 2011), h.121
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And it is considered effective because the Election Supervisory Body has
carried out all forms of supervision regulated in the Law to enforce the rules

for law enforcement and justice seekers

Based on Law Number 5 of 2014 concerning ASN Article 87
paragraph (4) letter b, states that civil servants will be disrespected if they
become members and / or administrators of political parties. And based on
the provisions of Article 119 and Article 123 paragraph (3) as has been
tested and has been decided based on the Constitutional Court Decision
number 41 / PUU-XII1 / 2014 dated July 6 2015 so that it is interpreted,
"Civil servants who nominate themselves or are nominated to become
Governor / Deputy Governor , Regent / Deputy Regent, Mayor / Deputy
Mayor must declare his resignation in writing as a PNS since being
determined as a candidate for the election of the Governor / Deputy
Governor, Regent / Deputy Regent, Mayor / Deputy Mayor ". Civil servants

who do not carry out these provisions are subject to disciplinary sanctions.

“Dikota Malang ini terkait ASN yang ingin mencalonkan diri menjadi
Gubernur/wakil Gubernur, Walikota/wakil Walikota, Bupati/wakil Bupati
saya rasa mereka sudah mentaati aturan yang ada. Bahwa mereka harus

menyatakan pengunduran diri sebagai ASN apabila ingin mencalonkan diri

OF MAULANA MALIK IBRAHIM STATE ISLAMIC UNIVERSITY OF MALANG
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mereka. Karena selama ini Bawaslu tidak menemukan pelanggaran terkait

itu.”*

In government regulation Number 42 of 2004 concerning the
Development of the Soul Corps and the Code of Ethics for Civil Servants.
Based on Article 11 letter C states that in terms of ethics towards oneself
civil servants must avoid personal, group or group conflicts of interest. So
civil servants are prohibited from carrying out actions that lead to partiality
of one candidate or act that indicates involvement in practical politics /

affiliation with political parties, such as :

1) Prohibited from approaching political parties related to plans for
proposing themselves or other people as prospective regional heads /
deputy regional heads;

2) Itis prohibited to put up banners / billboards that promote themselves
or other people as candidates for Regional Heads / Deputy Regional
Heads;

3) It is prohibited to declare itself to be a prospective Regional Head /
Deputy Regional Head,;

4) Do not attend the declaration of candidates for Regional Heads /
Deputy Regional Heads with or without using the attributes of

prospective political party candidates;

4 Interview with Mr. Rusmi Fahrizal, a member of the Election Supervisory Body, a position as
Coordinator of the election dispute resolution division. May 3, 2019 at 11.00
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5) Itis prohibited to upload, respond to (likes, shares, comments and the
like) or disseminate images / photos of prospective candidates for the
Regional Head through online and social media;

6) Do not take photos together with prospective Regional Head / Deputy
Regional Head by following the hand symbol / movement that is used
as a form of partiality;

7) It is prohibited to be a speaker / speaker at political party meeting
activities*s

Bawaslu has found 3 violations related to the neutrality of the ASN which
violate government regulations Number 42 of 2004 concerning the

Development of the Soul Corps and the Code of Ethics for Civil Servants,

as stated by Mr. Yusmifahrizal:

“Kami menemukan 3 pelanggaran terkait netralitas ASN yang di kota

Malang, yang mana pelanggaran tersebut merupakan hasil dari aduan

langsung masyarakat,. Bahwa ketiga ASN ini melakukan pelanggaran

melalui media sosial yang mana mereka mengupload atau menshare
foto/video salah satu pasangan calon yang mereka dukung ™'
In the statement of the finding letter of the violation of HA, which is an
ASN at the Maliki UIN Malang which served as the administrative staff of
the Psychology faculty, Facebook posted a social media account on behalf

of HA, who allegedly violated ASN Neutrality because there was an

element of alignment with one of the Presidential and Vice President

46 Minister’s Letter of PANRB No B/71/M.SM.00.00/2017 on the implementation of neutrality by
the ASN in local elections in 2018, legislative elections in 2019, and the election of the President
and Vice President in 2019

47 Interview with Mr. Rusmi Fahrizal, a member of the Election Supervisory Body, a position as
Coordinator of the election dispute resolution division. May 3, 2019 at 11.00
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candidates post status, videos or re-share other people's posts that have
elements in favor of one of the candidate candidates for 2019 President.
Alleged violations are based on Law Number 5 of 2014 concerning State
Civil Apparatus Article 1 paragraph (1), and Article 2 letter (f) which states
that the implementation of ASN policies and management is based on the

principle of neutrality.*®

The second violation was ESS, who was an employee of Malang City
Government in Malang Trade Office, who held the position of market
manager of UPT Oro-Oro Dowo. The discovery of the violation of ESS,
from the posting of a Facebook account owned by Hadi Sulistijo which
posted a photo of Ibu Titik Soharto and a woman allegedly in the name of
ESS in a side position and hands showing the symbol of two fingers. And
the statement of the Facebook account owner Hadi Sulistijo acknowledged
that the post was true that what he uploaded was Soharto and Endang Sri
Sundari who were ASN. ESS was given a written reprimand sanction by the
head of the Malang City Trade Service as his superior. The legal basis for
violations is based on Law Number 7 of 2017 concerning Elections, Law
number 5 concerning State Civil Apparatus, Bawaslu regulations Number 6
of 2018 concerning Supervision of the Neutrality of ASN, TNI, Indonesian
National Police and Bawaslu Regulation number 7 of 2018 concerning

Handling of Findings and Election Abuse Reports.

48 the finding letter in the attachment
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The third violation was found by the Election Supervisory Board,
namely BS, which was an ASN in the Malang City Government in the
Housing and Settlement Area of Malang City, which was the head of the
Development and Maintenance section. The discovery of the violations
committed by BS, on November 4, 2018 was found posted on Facebook in
the name of BS's account owner, the post re-shared the posts from Ahmad
Alkaf's Facebook account containing which lists the candidates for national
and regional campaign teams Prabowo Sandiago, 001 SBY, 002 Sohibul
Imam, 003 Zulkifli Hasan, 004 Ahmad Muzani, 005 Ustadz Abdul Somad.
(and below it is accompanied by a picture of Prabowo Sandiaga Uno's
presidential candidate, under the picture there is a writing, choose Prabowo
Sandi's partner). Next there is also a post that contains the neutrality of ASN
in a Facebook post on July 30, 2018 which contains "The Mayor has
changed, now is the time to build # 2019 to replace the president"”, also
found a post containing the non-neutrality of ASN in a Facebook post on
July 30, 2018 has not been banned from shouting # Change President Allahu
Akbar ". Of the various types of Bambang Setiono's posts it is clearly a

violation related to ASN neutralit.

The legal basis that governs BS's violation problems is namely:

1.ASN Law Number 5 of 2014
a. article 2 letter f,
b. article 3 letter b,

c. article 4 letter d,
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o

. article 5 verse (2) letter d, letter e, letter h, letter i

@

article 9 verse (2)

—h

article 39 verse (1)
g. article 86 verse (1), verse (2), verse (3)

2.Peraturan Pemerintah Nomor 53 tahun 2010 tentang disiplin PNS
a. article 1 number 3

b. article 3 number (1), number (2), number (4), number (5), number

(7)

3.Government Regulation Number 42 of 2004 concerning Coaching of the
Soul Corps and the Code of Ethics for the Code of Conduct for Civil
Servants

a. article Inumber (2), number (4), number (6), number (11)

Referring to the provisions of article 32 paragraph (2) of Law Number
5 of 2014 which states that in carrying out the supervisory duties of basic
values, codes of ethics and codes of conduct of ASN employees, KASN has
the authority to decide violations of the code of ethics and code of conduct
of ASN Employees, then KASN recommend to Deputy Mayor of Malang
to impose disciplinary sanctions on BS whose implementation refers to the
provisions of Government Regulation Number 53 of 2010 concerning civil
servant discipline. KASN recommendations for violations of ASN
neutrality are accepted by Malang mayors by imposing disciplinary
penalties in the form of postponing promotions for 1 (one) year and then

issuing a decree of Mayor of Malang Number X.997.3 / 03 / 35.73.403 /
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2019 concerning Delay of Promotion for 1 (one) year on behalf of BS,
Because the concerned person has committed an act that violates the
provisions of Article 4 point 13 letter b of Government Regulation Number

53 of 2010 concerning discipline of PNS.

The implementation of the medium sentence, namely the postponement
of promotion for 1 (one) year imposed on Bambang Setiono as written in
the letter of the Minister of PANRB Number B / 71 / M.SM.00.00 / 2017
concerning the implementation of ASN neutrality has been quite effective.
in it explains about Law Number 53 of 2010 concerning discipline of civil
servants that civil servants who violate the provisions of article 4 number

14 and number 15 namely.

Number 14 reads: Every civil servant is prohibited from giving support
to prospective Regional Representative Council members or candidates for
Regional Heads / Deputy Regional Heads by giving a letter of support
accompanied by photocopies of Citizens' Identity Cards or Resident

Identification Certificates in accordance with legislation; and

Number 15 reads: every civil servant is prohibited from providing

support to prospective Regional Heads / Deputy Regional Heads by:

a) involved in campaign activities to support candidates for Regional Heads
/ Deputy Regional Heads;

b) use facilities related to positions in campaign activities;
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c) make decisions and / or actions that benefit or harm one candidate pair
during the campaign period; and / or
d) conduct activities that lead to partisanship toward pairs of candidates
who are participants in the election before, during, and after the
campaign period, including meetings, solicitation, appeals, appeals, or
giving goods to civil servants in the work unit environment, family
members, and the community.
Then will be sentenced to discipline according to article 12 point 8 and
number 9 and article 13 number 13.
2.Actions of the Election Supervisory Agency in Dealing with the
Findings of Violations of the Neutrality of the State Civil Apparatus
in Elections
Responding to violations found by Bawaslu related to the neutrality of the
ASN which is the principle in the implementation of ASN policies and
management. This principle is explained in the ASN Act number 5 of 2014.
Every State Civil Apparatus may not take sides in any form of influence and
may not be in favor of anyone's interests.
“Terkait pengertian netralitas ASN itu sendiri kami dari Bawaslu
berpatokan kepada Undang-Undang Pemilu dan Undang-Undang ASN,
bahwa pada intinya ASN harus bersikap netral tidak boleh berpihak

maupun menguntungkan kepada kepentingan golongan manapun dan juga
salah satu calon”

The results of interviews with Malang Election Supervisory Body meant

that the Malang Election Supervisory Body had found and considered the

4 Interview with Mr. Rusmi Fahrizal, a member of the Election Supervisory Body, a position as
Coordinator of the election dispute resolution division. May 3, 2019 at 11.00
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violating decision process carried out by the State Civil Apparatus regarding

Neutrality. Malang Election Supervisory Board found 3 agree, namely:

1. ESS, ASN in Malang City Government in Malang Trade Office, position
as market manager of UPT Oro-Oro Dowo

2. BS, ASN in Malang City Government in the Housing and Settlement
Area of Malang City, position as section head of Development and
Maintenance.

3. HA, as ASN at the State Islamic University of Maulana Malik Ibrahim
Malang, position as Head of the General Sub-Administration of the
Faculty of Psychology.

The violation data was obtained directly from Malang Election
Supervisory Body, the results of interviews conducted with Mr. Rusmi
Fahrizal, a Bawaslu member who served as Coordinator of the Election
Dispute Resolution Division who said that:>

“setiap pelanggaran yang dilakukan ASN baik yang ditemukan oleh
bawaslu sendiri ataupun masyarakat, maka wajib dilaporkan ke bawaslu,
dan untuk kewenangan Bawaslu wajib memproses pelanggaran tersebut
dengan merekomendasikan ke Komisi Aparatur Sipil Negara untuk

ditindaklanjuti mengenai sanksi yang akan diberikan olen ASN yang
melanggar”.

In the Election Law Number 7 of 2017 the Election Supervisory Body
has the authority to recommend to the relevant agencies regarding the results
of oversight of the neutrality of the state civil apparatus, the neutrality of

members of the Indonesian Armed Forces, and the neutrality of members of

50 Interview with Mr. Rusmi Fahrizal, a member of the Election Supervisory Body, a position as
Coordinator of the election dispute resolution division. May 3, 2019 at 11.00
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the Indonesian National Police.>! If the results of supervision carried out by
the Election Supervisory Body are found in violations related to ASN
neutrality, the Bawaslu has the authority to recommend violations of ASN
to the State Civil Apparatus Commission (KASN) to be followed up on

sanctions to be obtained by the ASN.

After the Bawaslu reports the findings of the violation of ASN neutrality
to the relevant agency, then the Bawaslu must also keep an eye on the
implementation of decisions / decisions consisting of decisions of the
competent authorities for violations of the neutrality of the ASN. In article
93 letter g reads "Bawaslu also supervises the implementation of decisions
/ decisions consisting of decisions of authorized officials for violations of
the neutrality of the State civil apparatus, the neutrality of members of the
TNI, and the neutrality of members of the police of the Republic of

Indonesia”.5?

3 (three) violations related to ASN neutrality that have been found by
Bawaslu do not rule out the possibility that ASN in Malang city is not
included in the neutral category, in the PANRB minister's letter calling on
the ASN to be neutral according to his statement it was included in the

effective category as explained by Yusmifahrizal:

“menurut saya ASN dikota Malang ini sudah netral dan cukup paham
terkait netralitas ASN yang dijelaskan di surat himbauan Menteri PANRB,
dengan alasan kami hanya menemukan 3 pelanggaran dari ribuan pegawai

51 Election Law No. 7 of 2017 Article 95 letter e
52 Election Law No. 7 of 2017
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ASN yang ada dikota Malang. Dari sekian banyak upaya yang Bawaslu
lakukan dalam bentuk sosialisasi dan hasil kerjasama dengan berbagai
instansi pemerintah maupun perguruan tinggi yang mana tujuannya untuk
menjamin netralitas ASN dan mengantisipasi pelanggarannya kami rasa itu
juga telah berhasil.

Dan untuk terkait keefektifan surat himbauan yang dikeluarkan menteri
PANRB, saya rasa pun juga telah efektif. Semua ASN paham dan telah
menerapkannya dalam menghadapi kontestasi pemilu di tahun ini,
begitupun kami dari Badan Pengawas Pemilu yang diberikan amanah
untuk mengawasi segala bentuk pelanggaran yang terjadi dalam pemilu
yakni salah satunya pelanggaran terkait netralitas ASN, kami sudah
menjalankan hak dan kewenangan kami dengan sebaik mungkin
sebagaimana djelaskan di peraturan perundang-undangan.

It can be concluded from his statement, that the ASN in Malang city
includes Neutral, and the PANRB minister's letter calling on ASN to be
neutral in the election is quite effective. because ASN in the city of Malang,
on average, has obeyed the existing rules regarding their obligation to be

neutral and impartial.

In the theory of Lawrence M. Friedman's effectiveness, that a law is said
to be effective one of which is viewed from the legal culture of society,
society becomes one of the supporting factors in the effectiveness of a law,
with understanding or awareness of a law and being able to realize a rule. 3
violations found by Bawaslu did not rule out the possibility that all ASNs in
Malang city did not understand and did not realize the rules governing

neutrality.

3. Analysis of the Implementation of Neutrality of State Civil
Apparatus in Malang City
In this chapter the researcher analyzes the implementation of the

Neutrality of the State Civil Apparatus in the city of Malang. To conclude
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whether ASN in Malang city has understood and applied the principles of
neutrality in the election.

In the theory of the effectiveness of law Lawrence M. Friedman, to see
the effectiveness of a law from a perspective that can be seen from its legal
culture. Which is the Law Culture is how the attitude of the legal community
in the place of law is carried out. If public awareness to comply with
established regulations can be applied, the community will become a
supporting factor. However, if the community does not want to comply with
existing regulations, the community will be the main inhibiting factor in
enforcing the regulations in question.

KPU as the election organizer, whose implementation members are not
entirely ASN but explained in Article 7 paragraph (3) of Election Law
Number 7 of 2017 that in conducting elections, the KPU must be free from
the influence of any party relating to the implementation of its duties and
concluded from the article that the KPU as the organizer of the election must
be neutral.

From the results of interviews with Mr. Fajar Santosa, SH at the General
Election Office in Malang, which served as part of the division of Law and
Supervision, Mr. Fajar Santosa explained that the notion of neutrality or
understanding of ASN neutrality in elections:>3

“Menurut saya bahwa netralitas itu tidak berpihak, tidak menunjukkan

eskpresinya untuk berpihak ke salah satu calon maupun suatu golongan
karena itu suatu tindakan yang menguntungkan. Ya sebagaimana diatur di

53 interview with Mr. Fajar Santosa, SH as ASN at the Malang City General Election Office in
the Legal and Supervision division, at the KPU office in Malang, on April 12,2019, at 3:00

p.m.
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Undang-Undang Aparatur Sipil Negara bahwa Aparatur Sipil Negara
harus bersikap netral, tidak boleh memihak kepada kepentingan siapapun.
bahkan untuk petugas KPU sendiri pun dituntut untuk selalu netral karena
disini tidak seluruh petugas KPU merupakan ASN, anggota KPU yang
bukan ASN mereka terikat kode etik untuk bersikap netral karena KPU
merupakan penyelenggara dalam pemilu.”

In Article 7 paragraph (3) of Election Law No. 7 of 2017 that in holding
elections, the KPU must be free from the influence of any party relating to
the implementation of its duties and authorities, in this case that KPU
members as State Civil Apparatus and Non-State Civil Apparatus must
maintain neutrality by not taking sides against a group. Because KPU

members who are not ASN are bound by a code of ethics to be neutral.

Explanation of article 7 paragraph (3) of the Law concerning elections
that the KPU as the organizer of the election must be free from the influence
of any party relating to the implementation of its duties and authorities. In
explaining the law, KPU members, both ASN and non-ASN in Malang city,
were quite neutral, as stated by Mr. Fajar Santosa as KPU member in

Malang city who served as the legal and supervisory division.:>

“Untuk kenetralitasan anggota KPU baik ASN maupun yang bukan
ASN dikota Malang ini saya rasa sudah cukup netral, karena tidak adanya
pelanggaran terkait netralitas yang terjadi dari anggota kami selama
pemilu, anggota KPU yang berstatus ASN saya rasa sudah paham
mengenai UU ASN. Bahkan anggota KPU yang bukan ASN terikat kode
etik untuk bersikap netral.”

From the results of the interview, it can be concluded that the KPU as

the election organizer has been very understanding and has applied

5% interview with Mr. Fajar Santosa, SH as ASN at the Malang City General Election Office in
the Legal and Supervision division, at the KPU office in Malang, on April 12,2019, at 3:00

p.m.
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neutrality in the administration of elections, by not seeing the violations that

occurred in the General Election Commission of Malang City.

According to UIN Malang State Law Law lecturer Mr. Irham Bashori
Hasba gave an explanation and understanding regarding ASN neutrality,

said that:®®

“Negara Indonesia sebagai negara yang demokratis yaitu setiap warga
negara memiliki hak politik memilih dan dipilih, akan tetapi hak dipilih
tidak dapat dimiliki oleh ASN, TNI dan Polri. Oleh karena itu setiap ASN,
TNI, maupun polri harus menjaga netralitasnya karena mereka sebagai
pelayan masyarakat yang mana harus melayani masyarakat secara
professional, jujur dan adil.. Menurut saya netralitas ASN merupakan
keberpihakan, seorang ASN tidak boleh memihak terhadap suatu golongan
tertentu, karena keberpihakan terhadap suatu golongan memiliki
konsekuensi terhadap kinerja ASN.”

In Government Regulation No. 42 of 2004 concerning fostering the Soul
Corps and the Code of Ethics for Civil Servants, based on Article 11 letter
C, states that in terms of ethics towards oneself civil servants must avoid
conflicts of personal, group or group interests. Then civil servants are
prohibited from carrying out actions that lead to partiality of one candidate
or act that indicates involvement in practical politics / affiliation with

political parties.

In Article 11 letter C Government Regulation Number 42 of 2004
concerning fostering the Soul Corps and Civil Servants Code of Ethics and

article 2 letter f of Law No. 5 of 2014 concerning State Civil Apparatus, has

55 Interview with Mr. Irham Bashori Hasba, lecturer in Constitutional Law, on May 9, 2019 at

19.45
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been implemented and / or implemented by Mr. Irham Bashori Hasba, as

stated he conveyed:>®

“saya merasa diri saya sudah netral, walaupun saya memiliki hak
politik untuk memilih, akan tetapi hak politik saya untuk memilih calon
kandidat tidak saya sebar luaskan, saya tidak pernah mengupload ataupun
memprovokasikan teman, saudara maupun mahasiswa saya untuk memilih
paslon sesuai dengan pilihan saya, karena saya sadar dan paham bahwa
itu melanggar kenetralitasan saya sebagai PNS™

From the information presented by Mr. Irham Bashori Hasba, it is
sufficient to explain that the person really understands the neutrality of
ASN, and has applied it to be neutral according to the appeal of the PANRB
minister's letter on the neutrality of the State Civil Apparatus in the

Implementation of Elections.

According to information and explanation by the mother of Umi Hanik,
SE ASN employees with status as PNS serving as head of the Civil Service
and Legal organization section of UIN Maliki Malang gave an explanation

regarding understanding neutrality.>’

“menurut saya netralitas itu tidak memihak, tidak memihak kepada
kepentingan suatu golongan”

In the letter of the Minister of PANRB described in it concerning Article
2 letter f of ASN Law No. 5 of 2014 that one of the principles of
implementing ASN policy and management is "neutrality”. And in Article

11 letter C of Government Regulation Number 42 of 2004 concerning

%6 Interview with Mr. Irham Bashori Hasba, lecturer in Constitutional Law, on May 9, 2019 at

19.45

57 The results of interviews with Ms. Umik Hanif, SE as head of the Civil Service and Legal
organization section of Maliki UIN Malang, on Tuesday, May 14, 2019 at 8:30
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fostering the Soul Corps and the Code of Ethics for Civil Servants and
article 2 letter f of Law Number 5 of 2014 concerning the State Civil
Apparatus, it has been implemented and / or implemented by Ms. Umik
Hanif, SE as PNS served as head of the Civil Service and Legal organization

section of Maliki UIN Malang. As the information he gave:

“Iya, saya sudah menerapkannya. Karena saya paham dan sudah tau
mengenai netralitas ini. Saya memiliki hak pilih dalam pemilu akan
tetapi hanya pribadi saya saja yang tau tidak perlu disebarluaskan ke
orang lain”

Mrs. Umik Hanif, SE as PNS serving as head of the Civil Service and
Legal organization section of UIN Maliki Malang provided information
regarding ASN neutrality at UIN Malang that :

“Jumlah ASN di UIN Malang total keseluruhan 1.113. dengan jumlah

PNS 605 dan non PNS 208. Dan menurut saya, tidak seluruhnya paham

terkait detail penjelasan netralitas. Akan tetapi mereka mencoba untuk

bersikap professional dengan tidak memihak, walaupun telah
ditemukan 1 pelanggaran yang ditemukan bawaslu. Kami sebagai
bagian organisasi kepegawaian dan hukum telah berupaya untuk
menjamin netralitas ASN di UIN Malang yaitu mengadakan sosialisasi

melalui website kami untuk menghimbau kepada ASN di UIN Malang
untuk berlaku Netral terutama dalam Pemilu”

According to the statement stated by Ms. Hanik, it can be concluded that
the ASN at UIN Maliki Malang has maintained its neutrality as an ASN
impartially, even though it was found 1 (one) violation committed by ASN
UIN Malang, but it was only 1 (one) compared to 1,113 employees ASN in

this Malang UIN.

According to the explanation and information which was then given by

Roos A Ratna as a civil servant who served as the Head of Discipline and
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Award at the Regional Civil Service Office of the City of Malang, giving

an understanding of neutrality :>®

”menurut saya netralitas itu seperti tidak memberikan dukungan,
maupun tidak memihak terhadap suatu golongan dari partai maupun
pasangan calon pemilu.”

In the letter of the Minister of PANRB described in it concerning Article
2 letter f of ASN Law No. 5 of 2014 that one of the principles of
implementing ASN policy and management is "neutrality”. and And in
Article 11 letter C of Government Regulation Number 42 of 2004
concerning fostering the Soul Corps and the Code of Ethics for Civil
Servants. Whereas Roos A Ratna gave information regarding his neutrality

as a civil servant :

“saya jelas sudah menerapkan terkait netralitas sebagai PNS, yaitu
dengan tidak memposting di media sosial pasangan calon yang akan saya
pilih. Karena tugas saya pribadi memberikan contoh dan teladan kepada
ASN yang lain untuk bersikap netral.”

According to the opinion which was then given by Roos A Ratna as a
civil servant who served as Head of Discipline and Awards at the Regional
Civil Service Office of the City of Malang, related to the neutrality of ASN

employees in the city of Malang, namely:

” kami sudah melakukan sosialisasi terkait netralitas ASN bersama
SKPD lainnya. Upaya yang telah kami lakukan dengan harapan tidak
banyak ditemukan pelanggaran oleh pegawai ASN, walaupun telah
ditemukan 2 pegawai ASN yang melanggar yang sebelumnya telah
ditemukan oleh Bawaslu. Kami berharap tidak ditemukannya lagi
pelanggaran. Dan saya rasa netralitas ASN dikota Malang dapat

58 The results of the interview with Ms. Roos A Ratna as civil servants who served as the Head of
Discipline and Awards at the Regional Civil Service Office of the City of Malang, May 15, 2019, at

10:00
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diterapkan dengan baik oleh ASN itu sendiri, karena dari jumlah total
pegawai PNS structural, fungsional, maupun pelaksana yang berjumlah
7139 hanya ditemukan 2 pelanggaran saja dan sisanya sudah
menerapkannya dengan baik.”

From the information given by Roos A Ratna, it can be concluded that
ASN in Malang has understood ASN neutrality and has implemented it well
from the total structural, functional, and implementing civil servants totaling

7139 only found 2 violations and the rest have implemented it with well.

From the results of a joint interview with ASN it can be concluded that
the intent of neutrality understood by ASN refers to the governing law. As
in the theory of positivism law, the law is understood as an order from the
authorities. Which law is seen as a system that is permanent, logical, and
closed. Positivism is a flow in the philosophy of law which assumes that the

legal theory only has to do with positive law.

Table of legal effectiveness

ASPECT OF LEGAL MEASURING ELEMENTS OF LEGAL
NO EFFECTIVENESS EFFECTIVENESS
1 Legal Substance - Regulations written in the PANRB

ministerial letter are quite systematic,
and hierarchically synchronous

- The regulations contained in PANRB's
ministerial letter are in accordance with
the existing juridical requirements

- Regulations written in the PANRB
ministerial letter regulate fields that are
sufficient, so as not to cause a legal
vacuum because there are no regulatory
regulations.
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Law enforcer

In the functioning of a law, the
personality of law enforcement officers
plays an important role. Because one of
the keys to success in law enforcement
is a law enforcement mentality or
personality.

Bawaslu as the election supervisor has
supervised the enforcement of the law
stipulated in it, one of which is to
monitor and follow up the violations
committed by the ASN properly as
stipulated in the Act.

The State Civil Apparatus Commission
in following up on violations committed
by ASN has exercised its authority
properly by imposing penalties on
violating ASN

Legal Culture

Influenced by the awareness of the
community to comply with the
regulations set to be implemented, the
community will become a supporting
factor.

ASN in Malang city is aware of and
understanding regarding the existing
regulations regarding neutrality in the
election, one of them is the letter from
the PANRB minister's appeal. Because
of the total number of thousands of
ASNSs in Malang city, only 3 violations
related to neutrality were found.

ASN in Malang city obeys and is aware
of the law regarding the existing
regulations regarding the neutrality of
the ASN because the Sanctions set out
in the Law written in the PANRB
ministerial letter cause

It is an obligation as the ASN must
behave professionally because it is a
basic value in carrying out the mandate,
especially in government agencies that
act as public servants.
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(Table 3 - Table of Effectiveness of the Laws of ASN Neutrality in

Elections)

4.Neutrality According To The Principle Of Justice In Islam

Islam commands every human being to be fair, both in all behaviors and
actions committed. Fair means realizing equality and balance between rights
and obligations. Human rights must not be reduced due to their obligations.
Therefore, the rights of everyone must be given accordingly. Humans are
said to be happy if their rights are guaranteed in society, the rights of every

person are respected, and strong groups protect the weak.

In Ibn Taymiyyah's thought that every public affairs must be based on
the principle of justice, therefore, it is said that Allah upholds a just State
even though the country is infidels, and will not uphold an unjust State even
though the Islamic State (innallaha yugimu ad-daulah al-wa wa kanat
kafirah wa la yugimu ad-daulah azh-zhalimah wa in kanat muslimah). It is
also often said that "the world will not be destroyed because of the existence
of justice and disbelief, while the world will be destroyed if there is a fit of
Islam and tyranny. It can be concluded that when world affairs are upheld
by justice, uphold the world, even though the inhabitants will be infidels and

the hereafter will get nothing. Conversely, if world affairs are not upheld by
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justice, the world will be destroyed, even though its inhabitants have faith

and can receive the reward of the faith.>®

In terms of neutrality, the principle of justice has represented that the
state apparatus must be fair, not allowed to intervene in any group because
the state apparatus is given a mandate by the government to carry out the
State's duties as a public servant. Justice is the system principle in running
a government. Justice is the principle of power. If a State organizer can be
fair, it will eliminate something that is discriminatory against the law, social,
or in the form of economy. And if the state administrators cannot be fair and
commit injustice, the destruction of a civilization and the disappearance of

power can be destroyed.®°

In letter Nahl verse 90 explains that Islam upholds the basics of justice

to maintain the survival of society

Allah Subhanahu wa 7« ’ala said:

(".‘-’JJ‘ d’“’J‘“ a0 e

Artinya: “Sesungguhnya Allah menyuruh (kamu) berlaku adil dan berbuat
kebajikan, memberi kepada kaum kerabat, dan Allah melarang dari perbuatan

% Muhammad Akram Khan, Tugas Negara Menurut Islam, (Pustaka Pelajar:Yogyakarta, 2004).
h.128
80 prof. Wahbah Az-Zuhaily, Figh Islam Wa Adillatuhu, Jllid 8, (Gema Insani:Jakarta,2011) h.333



72

keji, kemungkaran dan permusuhan. Dia memberi pengajaran kepadamu agar
kamu dapat mengambil pelajaran.” (QS An-Nahl : 90).

The special features and characteristics of Islam in the aspect of the
command to uphold justice that the justice ordered is absolute justice involving
all leaders, people, and humanity. Fair is compulsory in government,
administration, enforcement of taxpayers, collection of assets, and tasharufs for
the benefit of humanity in the distribution of rights and obligations as well as
enforcement of social justice, in testimony, court, law enforcement,
enforcement of hudud and gisas, in words and writings, within the scope of the
family towards wives and children, in education and ownership, in views,

thoughts, and actions.®*

Therefore, neutrality in the principle of justice in Islam explains that each
State organizer or organizer of a government must be neutral / be fair by not
taking sides against a group. Because the community basically has the right to
get justice if the state administrators cannot be fair, it will have an impact on

the decline of the professionalism of the state administrators as public servants.

Basically in Islam requires humans to be fair / neutral in the administration
of government. Fair is the nature of the Prophet in leading the government.
Because fairness is a command of Allah which is contained in the Qur'an to
organize a government. If a country is upheld by justice, then the State is

established and the people will live peacefully and happily because they get

61 prof. Wahbah Az-Zuhaily, Figh Islam Wa Adillatuhu, Jllid 8, (Gema Insani:Jakarta,2011) h.334
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their rights to justice. But if a country is not enforced by justice, it will destroy
the country by damaging the conscience of the people due to the tyranny of

government officials.



CHAPTER 5

CLOSING

A. CONCLUSION

Based on the description discussed in the previous chapter, conclusions

can be taken as follows:

1. That the PANRB minister's letter Number B / 71 / M.SM.00.00 /
2017 concerning the Implementation of Neutrality of the State Civil
Apparatus in the Implementation of Elections is considered effective
which measures the effectiveness of ASN neutrality in Malang city
based on Lawrence M. Friedman's law effectiveness theory, that a
law said to be effective seen from the substance of the law, the legal
structure (law enforcement), and the legal culture of society.

2. Neutrality according to the principle of justice in Islam explains that

the state apparatus must be fair, must not intervene in any group

74
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because the state apparatus is given a mandate by the government to
carry out the State's duties as a public servant. Justice is the system
principle in running a government. Justice is the principle of power.
If a State organizer can be fair, it will eliminate something that is
discriminatory against the law, social, or in the form of economy.
And if the state administrators cannot be fair and commit injustice,
the destruction of a civilization and the disappearance of power can
be destroyed.
B. RECOMMENDATION

1. Supposedly in the ministerial letter PANRB included the Election
Law as a basic reference for explanation regarding ASN neutrality
in the administration of elections.

2. Further researchers are expected to be able to conduct further
research regarding the application of neutrality in the broadest
possible scope. Not only neutrality towards the ASN, but also the
neutrality of the members of the TNI, as well as the Indonesian
National Police. Because many other sides of this study are related

to neutrality that is not possible to be examined simultaneously
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APRIL 2019
NO UNIT KERJA TOTAL
1 Sekretariat Daerah 1
2 Staff Ahli Bidang Ekonomi dan Keuangan 1
3 Staff Ahli Pembangunan, Kesejahteraan Rakyat dan 1
Sumberdaya Manusia
4 Asisten Pemerintahan dan Kesejahteraan Rakyat 1
5 Asisten Perekonomian I
6 Asisten Administrasi Umum 4
7 Bagian Hubungan Masyarakat 18
8 Bagian Kesejahteraan Rakyat dan Kemasyarakatan 17
9 Bagian Pemerintahan 13
10 Bagian Layanan Pengadaan Barang/Jasa 17
11 Bagian Pengembangan Perekonomian 11
12 Bagian Sumber Daya Alam dan Pengembangan 8
infrasturktur
13 Bagian Hukum 14
14 Bagian Keuangan dan Perlengkapan 30
15 Bagian Organisasi 11
16 Bagian Umum 54
17 Inspektorat 44
18 Badan Kepegawaian Daerah 47
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19 Badan Kesatuan Bangsa dan Politik 25
20 Badan Pelayanan Pajak Daerah 99
21 Badan Penanggulangan Bencana Daerah 23
22 Badan Pengelola Keuangan dan Aset Daerah 59
23 Badan Perencanaan, Penelitian dan Pengembangan 40
24 Dinas Kebudayaan dan Pariwisata 27
25 Dinas Kepemudaan dan Olahraga 68
26 Dinas Kependudukan dan Pencatatan Sipil 62
27 Dinas Kesehatan 743
28 Dinas Komunikasi dan Informatika 43
29 Dinas Koperasi dan Usaha Mikro 26
30 Dinas Lingkungan Hidup 729
31 Dinas Pekerjaan Umum dan Penataan Ruang 110
32 | Dinas Pemberdayaan Perempuan, Perlindungan Anak, 55
Pengendalian Penduduk dan Keluarga Berencana
33 | Dinas Penanaman Modal dan Pelayanan Terpadu Satu 56
Pintu
34 Dinas Pendidikan 131
35 Dinas Perdagangan 272
36 Dinas Perhubungan 130
37 Dinas Perindustrian 28
38 Dinas Perpustakaan Umum dan Arsip Daerah Daerah 45
39 Dinas Pertanian dan Ketahanan Pangan 73
40 Dinas Perumahan dan Kawasan Permukiman 208
41 Dinas Sosial 27
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42 Dinas Tenaga Kerja 28
43 Satuan Polisi Pamong Praja 129
44 Sekretariat DPRD 41
45 Kecamatan Blimbing 121
46 Kecamatan Kedungkandang 134
47 Kecamatan Klojen 115
48 Kecamatan Lowokwaru 127
49 Kecamatan Sukun 125
50 Sekretariat KPU 6
51 TK (Taman Kanak-Kanak) 56
52 SD (Sekolah Dasar) 1870
53 SMA (Sekolah Menengah Pertama) 934
54 DPK (Dipekerjakan) 84
TOTAL 7139

(Appendix 1- of Recapitulation of Number of Civil Servants in Malang City)

STRUKTURAL
FUNGSIONAL GURU
FUNGSIONAL LAIN
PELAKSANA
JUMLAH TOTAL

: 785
: 2818
: 710
: 2826
17139
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to the findings of the Herli Antoni violation

Appendix 2
















Appendix 3- to the findings of the Sri Sundari violation
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Appendix 4 to the findings of the Bambang Setiono violation
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Dinas Perumahan dan Pem;mlﬁlman Kota
2) Bahwa terlapor mengaku sebagai pémnllk akun facebook tersebi
yang bersangkutan sudah menghapus akun tersefism -

3) Bahwa terlapor mengaku telah mengunggah sta
facebook yang bertuliskan “WALIKOTA SDH
SAATNYA MEMBANGUN #201 9GANTIPRE.S‘ EN”.

2. Pokok-pokok Peraturan terkait Netralitas ASN 7
dan Kode Perilaku ASN terkait Netralitas ASN
ditangani, sebagai berikut:

a. Undang-Undang Nomor 5 Tahun 2014 tentang Apsarami‘

1) Pasal 2 huruf f, Penyelenggaraan kebijakan iim

berdasarkan pada asas netralitas yang berart
tidak berpihak dari segala bentuk pengaruh
kepada kepeptmgan siapapun.

ndanaan

=
At

CENTR
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"'ém “Demi Allah sa su
pegawai negeri s1pil akan sefia
Umdang-Undang q.ar Negara Republik
dan piéméﬂn ah; h Byf ya, akan menta
Undangan yang aku %qn ‘Te!a
dipercayakan kepada saya dehgan penuh e
tanggung jawab; bahwa saya, akan sen:
kehormatan negara, pemev’lntah dan 1
akan senantiasa mengutamakan kepen
saya sendiri, seseorang, atau golongan
rahasia sesuatu yang menurut sifatny:

bersémangat u,ntukkegentingan neg
8) Pasal 86 Ayat ‘(%1 ) (2)-, (3)
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Appendix 5 - Photos

Interview With Election Supervisory Institution

(Friday, 3 of May 2019)

\1|LIHAN up
L A

Interview in General Election Commissions Malang City with Mr. Fajar

(Friday, 12 of April 2019)




Interview with Lecture Constitional Law Mr. Irham

(Thursday, 9t of May 2019)

Interview with Mrs. Umi Hanik in the Personnel and Legal Section UIN
Malang

(Tuesday, 14" of May 2019)
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Interview with Mrs. Roos A Ratna
at the Regional Civil Service Agency of Malang City

(Wednesday, 15" of May 2019)
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