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The right to choose is a fundamental right which includes the right to voice
opinions. The Supreme Court rules no.1 of 2008 regulates that the right pick is
choosing the mediator by the parties litigant. Given that in the Religious Courtat
Malang city has many of mediators, namely mediator from inside and outside of
the Court. Thus, the article should be implemented effectively. However in
practice, the Court has its own wisdom to implement the article. The researchers
want to know the judges’ view on the implementation of article 8 about right to
choose the mediator.

This study intends and aims at obtaining an answer to the problem of how the
judges view about the factors that hinder the implementation of the article and the
solutions that may be able to reduce the barriers in the implementation of this
article.

The type of this research is empirical research or field research. The research
approach is qualitative. Thus, researcher must go directly to the Religious Courtat
Malang city in order to get more accurate data about implementationright to
choose the mediator. This approach is a descriptive one,because researcher
describes the events that occur in the society. this study use the method of
collecting the data that obtained from interviews, observation, and documentation.

The results of this research is that the implementation of article 8 of the
Supreme Court rules no.1 of 2008 can not be implemented effectively. Although
in Religious Courtat Malang city is equipped with mediator from the outside of
court, but the process is still through the appointment by the judges. the view of
the judge is caused by several factors, including the lack of publik awareness, lack
of legal awareness and legal culture in society, the absence of the litigants, the
rules about the right to vote less so firm as a rule, mediation in court too late to
implemented, no appointment is done directly by the judges, mediators are not the
same about the concept of hakam. In addition, there are also solutions that can
minimize the barriers in the view of the judge. The solutions give a deeper
understanding to the society about mediation, making the board with more
complete of information about the mediator, and mediation should be done before
going to the court. But this is solution was not effectively, because not yet really
implemented.



