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TRANSLITERATION GUIDANCE

A. Consonant

Arab Latin Arab Latin
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B. Vocal, long —pronounce and dipthong

Vocal fathal = A

Vocal kasrah = I

Vocal Dhomah = U

Long —Vocal (a)= A e.g. Ja become Qala
Long-vocal (i) = ] eg. J&  become Qila

viii



Long-vocal (u)= U e.g. 0> become Dlina

Diphthong (aw) = 9 eg.  Js  become Qawlun

Diphthong (ay) = S eg. =  Become Khayrun
C. Ta’ marb(thah (8)

Ta’ marbiithah transliterated as “t” in the middle of word, but if 7a’
marbdthah in the end of word, it transliterated as “h” e.g. 4 _2ll4lL. )l become
al-risalat li al-mudarrisah, or in the standing among two word that in the form
of mudlaf and mudlaf ilayh, it transliterated as t and connected to the next

word, e.g. 4. »4 become fi rahmatillah

D. Auxiliary Verb dan Lafdh al-Jalalah
Auxiliary verb “al” (J)) written with lowercase form, except if it located it
the first position, and ““al” in lafadh jalalah which located in the middle of two
word or being or become idhafah, it remove from writing.
a. Al-Imam al-Bukhariy said ...
b. Al-Bukhariy in mugaddimah of his book said ...

C. Masya’ Allah kana wa ma lam yasya’ lam yakun.
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ABSTRACT

Uswatul Fikriyah, Student ID Number 11210071. Engagement Cancellation and
Its Legal Implication in Malaysia (Woman’s Rights
Perspective).Thesis. Al-Ahwal Al-Syakhshiyyah Department of
Sharia Faculty, State Islamic University Maulana Malik Ibrahim
of Malang. Supervisor: Dr. Hj. UmiSumbulah, M.Ag.

Key Words: Engagement Cancellation, Legal Implication, Woman’s Rights

Process of Marriage in Malaysia is commonly undertaken with various
accompanying Customs. It is accepted in Islam as something good and considered
beneficial like peminangan or Engagement. Enactment of Islamic Family Law
which is used in States of Malaysia essentially does not give meaningful and
specific term of engagement. In one section of Islamic Family Law mentions
agreement for marriage that done orally or in writing and done directly or through
intermediary i.e. the man who trusts to express application to a girl. The
regulation about engagement cancellation is contained in Section 15 Islamic
Family Law Federal Territory 1984 Malaysia. This section explains that
engagement cancellation has legal implicationalthough according to opinion of
scholars (jumhur ulamd) engagement is not marriage contract. In this matter,
woman in Malaysia still blur about their rights in the case of engagement
cancellation that has been regulated in Legislation. Many of women are
detrimented because of engagement cancellation in financial and non- financial
side.

Base on the background above, the problems are as follows: 1) what is
legal implication of engagement cancellation in Malaysia, 2) what are woman’s
protection aspects in Act 303 Islamic Family Law Federal Territory 1984
Malaysia viewed from woman’s rights perspective.

This research is normative research which use library material or library
research. Approach used in this research is statue approach. Data collecting
method is done by documentation method begun from legal material
determination, legal material inventirization, and legal material observation
comprehensively, systematically, and structural analysis.

The result of this research can get the conclusion that engagement in
Malaysia contains legal implication as explain in section 15 Islamic Family Law
Federal Territory 1984 Malaysia. It is because engagement is considered as a
contract. All of parties that involved in this contract must obey it as long as there
is no legal reason to deny it. Implications of engagement cancellation in Malaysia
are someone who become the victim of engagement cancellation can absolutely
posses all of gifts given in time of engagement. Conversely, someone who cancels
the engagement must return all of gifts and carry all of losses expenses to prepare
engagement and wedding party. In this matter, to get their rights the victim of
engagement cancellation can do prosecution in Syariah Court. Regulation of Act
303 Islamic Family Law Federal Territory 1984 Malaysia contains woman’s

xii



rights protection aspect. In this Legislation woman has their rights according to
her position, i.e. rights before marriage, rights in marriage, and rights after
divorce. The purpose of Woman'’s rights protection is to woman can get her rights
in marriage life and support gender equality in family life. This woman’s
protection aspects are accordance with some views of gender figure like Asghar
Ali Engineer, Qasim Amin, and other woman’s rights view.
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ABSTRAK

Uswatul Fikriyah, NIM 11210071. Pembatalan Pertunangan dan Akibat
Hukumnya di Malaysia (Perspektif Hak-hak Perempuan).
Skripsi. Jurusan Al-Ahwal Al-Syakhshiyyah. Fakultas Syariah,
Universitas Islam Negeri Maulana Malik Ibrahim Malang.
Pembimbing: Dr. Hj. Umi Sumbulah, M.Ag.

Kata Kunci: Pembatalan Pertunangan, Akibat Hukum, Hak Perempuan

Proses pernikahan di Malaysia pada umumnya didahului dengan berbagai
adat yang mengiringinya. Adat- adat tersebut diterima dalam Islam sebagai suatu
yang baik dan dirasa memberikan banyak manfaat seperti prosesi upacara
peminangan atau pertunangan. Enactment Undang- undang Keluarga Islam yang
berada di negeri-negeri di Malaysia pada dasarnya tidak memberikan pengertian
secara spesifik tentang istilah pertunangan. Dalam salah satu seksyennya
menyebutkan dengan istilah janji untuk berkahwin yang diadakan secara lisan
atau tertuis dan dilakukan secara langsung sendiri dengan melalui perantara untuk
menyatakan permohonan kepada seorang perempuan. Peraturan mengenai
pembatalan pertunangan termuat dalam seksyen 15 Islamic Family Law Federal
Territory 1984 Malaysia. Seksyen ini menyebutkan bahwa pembatalan
pertunangan mempunyai legal implikasi padahal berdasarkan pendapat jumhur
ulama pertunangan belum termasuk pada kontrak perkawinan.Dalam hal ini
perempuan di Malaysia masih kabur mengenai hak-haknya dalam kasus
pembatalan pertunangan yang telah diatur dalam undang- undang. Sehingga
banyak diantara perempuan mengalami kerugian akibat pembatalan pertunangan
baik dari segi financial maupun non financial.

Atas dasar ini maka muncul rumusan masalah sebagai berikut: 1) Apa
legal implikasi pembatalan pertunangan di Malaysia , 2) bagaimana aspek
perlindungan hak-hak perempuan dalam Act 303 Islamic Family Law Federal
Territory 1984 Malaysia dari perspective hak perempuan.

Penelitian ini merupakan penelitian normatif yang menggunakan data
kepustakaan atau library research. Pendekatan yang digunakan adalah pendekatan
perundang- undangan. Adapun metode pengumpulan data dilakukan dengan
metode dokumentasi mulai dari penentuan bahan hukum, inventarisasi bahan
hukum, dan pengkajian bahan hukum secara komprehensif, sistematis, dan
terstruktur.

Dari penelitian ini dapat ditarik kesimpulan bahwa pertunangan di
malaysia telah mengandung akibat hukum sebagaimana termuat dalam seksyen 15
Islamic Family Law Federal Territory 1984 Malaysia.Hal ini karena pertunangan
dianggap sebagai suatu kontrak. Semua pihak yang terlibat dalam kontrak tersebut
harus mematuhi selama tidak ada suatu alasan yang dibenarkan untuk
mengingkarinya.Implikasi dari pembatalan pertunangan di Malaysia adalah pihak
yang menjadi korban dapat memiliki secara mutlak semua pemberian yang
diberikan pada waktu pertunangan. Sebaliknya pihak yang membatalkan
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pertunangan harus mengembalikan semua pemberian dan menanggung semua
kerugian yang telah dibelanjakan untuk pesta pertunangan dan perkawinan. Dalam
hal ini untuk mendapatkan hak- haknya korban pembatalan pertunangan dapat
melakukan suatu tuntutan di Mahkamah Syariah. Peraturan dalam Akta 303
Islamic Family Law Federal Territory 1984 Malaysia mengandung aspek
perlindungan hak-hak perempuan.Dalam undang- undang ini perempuan
mempunyai hak sesuai dengan posisinya, Yyaitu hak sebelum terjadinya
pernikahan, hak dalam pernikahan dan hak setelah putusnya pernikahan.
Perlindungan hak perempuan ini bertujuan agar perempuan dapat memperoleh
hak-haknya dalam perkawinan dan mendorong terjadinya kesetaraan gender
dalam keluarga.Aspek perlindungan hak perempuan ini sesuai dengan pandangan
dari beberapa perspektif tokoh seperti Asghar Ali Engineer, Qasim Amin, dan
pandangan hak perempuan yang lain.
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