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ABSTRAK

Abdurrahman Mugsith , YY)V Y.Y. Studi Komparatif Tentang Wali
Dalam Akad Nikah Prespektif Ibnu Qasim Dalam Kitab Fath Al-Qarib Dan
Ibnu Maudud Dalam Kitab Al-Ikhtiyar Li Ta’lili AI-Mukhtar. Skripsi, Jurusan
Al-Ahwal Al-Syakhsyiyyah, Universitas Islam Negeri Maulana Malik Ibrahim
Malang, Pembimbing: Abdul Azis, M.HI.

Kara Kunci: Studi Komparatif, Wali Dalam Akad Nikah, Ibnu Qasim, Ibnu
Maudud

Pernikahan tanpa seorang wali menjadi polemik dikalangan para ulama’,
terutama pendapat madhab Hanafi membolehkan nikah tanpa wali membedai tiga
madhab lainnya. Dengan demikian penulis mengkomparasikan dua pendapat
ulama dari kalangan Syafi’iyah dan Hanafiyah dalam masing masing kitabnya
yaitu Fathul Qarib karangan Ibnu Qasim (Syafi’iyah) dan Al-ikhtiyar Lita'lili Al-
mukhtar karangan Ibnu Maudud (Hanafiyah). Penulis menggunakan kitab Fathul
Qarib karena kitab tersebut masyhur di kebanyakan pondok pesantren di
Indonesia dan kitab Al-ikhtiyar Lita'lili Al-mukhtar sebagai pembandingnya.
Penulis juga melakukan tarjih dari segi dalil Hadist yang di gunakan oleh kedua
ulama' tersebut, manakah yang lebih kuat pendapatnya.

Tujuan penelitian ini adalah: Pertama, mengetahui pendapat Ibnu Qasim
tentang wali dalam nikah dalam kitabnya “Farhul Qarib” serta istidlal dan
istinbath-nya. Kedua, mengetahui pendapat Ibnu Maudud tentang wali dalam
nikah dalam kitabnya “Al-Ikhtiyar Lita’lili Al-Mukhtar” serta istidlal dan
istinbath-nya. Ketiga, mengetahui manakan yang lebih rojih diantara keduanya
dilihatdari segi Hadist yang digunakan.

Jenis penelitian ini adalah penelitian Normatif yang menggunakan analisis
komparatif dengan pendekatan kuantitatif. Sumber data yang digunakan dalam
penelitian ini di bagi menjadi dua sumber data yaitu primer dan sekunder. Sumber
data Primer diperoleh dari metode pengumpulan data yaitu dari kitab Fathul Qarib
karangan Ibnu Qasim dan Al-ikhtiyar Lita'lili Al-mukhtar karangan Ibnu Maudud.
Metode pengolahan data peneliti menggunakan editing, classifiyying, analizying,
dan concluding. Sedangkan Sumber Data sekunder diperoleh dari kitab-kitab,
jurnal dan skripsi terdahulu.

Penelitian ini menghasilkan; pertama, bahwa Ibnu Qasim dalam Kitab
Fathul Qarib mengatakan bahawasanya tidak sah hukumnya menikah tanpa wali.
kedua, Ibnu Maudud dalam kitabnya mengatakan bahwasanya uangkapan seorang
perempuan dapat diakui dalam akad nikah, Artinya seorang perempuan boleh
menikahkan dirinya sendiri. Ketiga, bahwasanya setelah dilakukan tarjih pendapat
yang lebih unggul adalah pendapat lbnu Qasim yang mengatakan bahwa
pernikahan harus dengan izin dan hadirnya seorang wali karena hadis yang
digunakan lebih kuat dari segi sanat maupun matannya.



ABSTRACT

Abdurrahman Mugsith, Y1Y)+Y«V Y.Y. Comparative Study of the Wali in the
Marriage of the Prescription of Ibn Qasim in His Book Fath Al-Qarib and Ibn
Maudud in His Book Al-Ikhtiyar Li Ta'lili Al-Mukhtar) Thesis. Al-Ahwal Al-
Syakhsyiyyah Departement, Syariah Faculty, The State Islamic University
Maulana Malik Ibrahim of Malang,. Supervisor: Abdul Azis, M.HI.

Key Words: Comparative Study, Wali in the Marriage, Ibnu Qasim, lbnu
Maudud

A marriage without a guardian becomes a polemic among Islamic
scholars. Those who follow Hanafi school of Islamic law allow marriage without
a guardian, unlike those who follow the other three schools of Islamic law. The
author compares opinions of two scholars from the Syafi'i and the Hanafi in their
respective books: Fathul Qarib written by Ibn Qasim (Syafi'i) and Al-ikhtiyar
Lita'lili Al-mukhtar by Ibn Maudud (Hanafi). The author uses the book Fathul
Qarib as it is well-known in most boarding schools in Indonesia, and the book Al-
ikhtiyar Lita'lili Al-mukhtar as the comparison. The author also draws the Hadith
proposition used by the two scholars to find out which version is more powerful.

The purpose of this study is to (1) find out Ibn Qasim's opinion about the
marriage guardian in his book "Farhul Qarib" including his istidlal and istinbath;
(Y) to find out what Ibn Maudud thinks about the marriage guardian in his book
"Al-Ikhtiyar Lita'lili Al-Mukhtar” including his istidlal and istinbath; and (V) to
find out which is better between the two, as seen from the hadiths used.

This is a normative research which uses comparative analysis with the
quantitative approach. The data sources used for this study are divided into two:
primary and secondary data sources. The primary sources are the book Fathul
Qarib written by Ibn Qasim and Al-ikhtiyar Lita'lili Al-mukhtar by Ibn Maudud.
The author uses editing, classifiyying, analizying, and concluding methods to
process the data. The secondary data sources, on the other hand, are relevant
books, journals, and previous studies.

This research resulted, firstly, that Ibn Qasim in the book Fathul Qarib said
that his law was not legal to marry without a guardian. secondly, Ibn Maudud in
his book says that the arrest of a woman can be recognized in a contract of
marriage, meaning that a woman may marry off herself. Third, that after a
superior opinion was made, Ibn Qasim's opinion said that marriage must be with
permission and the presence of a wali because the hadith used is stronger in terms
of it's sanat and matan.
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